ADAIR VILLAGE CITY COUNCIL-Final
City Hall - 6030 Wm. R Carr Av.
***Tuesday, May 7, 2019 - 8:00 pm™™**

4. ROLL CALL - Flag Salute
2. CONSENT CALENDAR: - The following items are considered to be routine and will be enacted by one motion. There will be no
separate discussion of these items uniess a Council member so requests, in which: case the item will be discussed before the Consent

Calendar is considered. If any itern involves a potenifal conflict of interest, Council members should so nole before adoption of the Consent
Calendar,

a. Minutes — City Council Meeting — April 2, 2019 (Atlachment A)
b. Bills List through — April 30, 2019 {Atachment B) - $77,639.08

3. PUBLIC COMMENT (Please limit comments to 3 minutes)
4. STAFF REPORTS:

a) Community Service Officer (CS0) Report (Attachment C,C1,C2) Jerry Jackson

b) Public Works (Attachment D) Pat Hare

¢) City Administrator (Attachment E) Pat Hare

d) Sheriffs Report (Attachment F) Pat Hare

e) Financial Report-Through April 30, 2019 {Attachments G, G-1) Pat Hare
5. OLD BUSINESS:

a) Wastewater Facilities Plan Addendum {Attachment H) Matt Wadlington

Action: Decision

b) SDC Methodology Update Matt Wadlington
Action: Public Hearing /Discussion
6. NEW BUSINESS:

a) Jim Jones Liquor/Wine License {Attachment 1) Pat Hare
Action: Decision

b) Collections Agency {Attachment J) Pat Hare
Action: Decision

7. ORDINANCES, RESOLUTIONS, AND PROCLAMATIONS:

a) Ordinance 2019 # 01 Alyrica Franchise Agreement (Attachment K) Pat Hare
Action: First reading

b) Resolution 2019 # 01 Authorization (Attachment L) Pat MHare
Action: Decision

8. EXECUTIVE SESSION ORS 192.660 (i): To review and evaluate the employment-related performance of the chief
executive officer of any public body, a public officer, employee or staff member who does not request an open hearing,
a) City Administrator Evaluation
Action: Discussion/Decision

9. COUNCIL and MAYOR COMMENTS:

10. ADJOURNMENT:
Next meetings - City Council —Tuesday, June 4, 2019 6.00 PM
Planning Commission- May 21, 2019 6:00 PM

The Community Center is accessible to person with disabilities. A request for an interpreter for the hearing impaired or for other
accommaodations for persons with disabilities should be made at least 48 hours before the meeling by calling Cify Offices at 541-745-5507 or e-
maii "kathy edmaiston@adairiliage.ora ", or Oregon Relay Services by dialing 7-1-1. The City of Adair Village is an Equal Opportunity
Employer,

The order in which ifems on the Agenda are addressed by the City Council
may vary from the order shown on the Agenda.
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ADAIR VILLAGE
CiITY COUNCHL. MINUTES
6330 William R. Carr Avenue

T Tuesday, April 2, 2019 - 6:00 PM*™™*

Attachment A
196402 CC Meeting

Agenda Item

Action

1. Reli Call: City Council Members present: Councilors Real, Ray,
Rowe and Mayor Currier were present. City Attorney Sean Kidd was
present. CA (City Administrator) Hare was present. Minutes were taken
by Utility Clerk Kathy Edmaiston.

Mayor Curriet called the meeting
to order at 6:00 PM and led the
flag salute,

2. Consent Calendar (Agenda Item 2).

Minutes of February 5, 2019 City Council Meeting.
Bills List through March 31, 2019, (§63,566.45 total).

Councilor Rowe moved to approve
the Consent Calendar.

Councilor Real seconded.
Unanimous Approval (4-0}.

3. Public Comment (Agenda Item 3). None.

4. Attachment H — Alyriea High Speed Fiber (Agenda ltem 5a).
Information was presented to the council regarding Alyrica Networks and
a proposed Franchise Agreement.

CA Hare will prepare an Ordinance to be presented at next Council
meeting.

Council received the information
and discussed the matter,

5. Aftachment C - Community Services Officer (Agenda ltem 4a).
Jerry Jackson, CSO, presented the report.

Council received the report.

6. Attachment D — Public Works Report (Agenda ltem 4b). CA Hare
presented the report.

Council received the report.

7. Attachment E — City Administrator Report (Agenda [tem 4c). CA
Hare presented the report.
Administration
e Caselle Software — Data transfers have started between the City and
Caselle.
s Public Works — The City will be looking at hiring a part time utility
worker to help through the summer.
Property/Businesses
& AVIS — GP, Office Depot and the City are currently submitting all
required reporting and applications to DEQ.
e Barracks ~ The West Barracks are now insulated, wired, plumbed and
sheet rocked. Work will now start on getting doors installed and
finishes.

Councii received the report.
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e Farms Foods, Sweet Taste and Store — Jim Jones is looking at selling
his business. The store and coffee shop seem to be doing good.
Major Projects/Engineering

e Calloway Creek — Chad Davis has now taken out 21 permits.

@ Cornelius Property ~ Tim is working with Planner Pat Depa to time his

application appropriately.

s SCS Property - Tim Groom came and talked to the Council and the
Planning Commission with his proposal and Pat and CA Hare have
written a staff report with the City’s recommendation.

¢ William R. Carr Subdivision - Brian Donne will be starling next
month.

e Water Tanks — There still seem to be some small leaks after the
proposed fix. We are continuing to work with the surety company to
find a remedy or compensation.

8. Attachment I — Sheriff’s Report (Agenda Item 4d). CA Hare
presented the report.

Council received the report.

9, Attachment G — Financial Report (Agenda Item 4e). CA Hare
presented the report. Income is $1,812,323.54 and expenses are
$926,932.36. The balance in the Local Government Investment Pool is
approximately $1,316,971.69, last yvear the balance was $1,053,754.92..

Council received the report.

10. Attachment I — Kiwanis Easter Egg Hunt (Agenda Item 5b).

Councilor Real moved to approve
the request of $250.00 to Kiwanis
for the Easter Egg Hunt,
Councilor Rowe seconded.
Unanimous Approval (4-0),

11. Attachment J — City Court System (Agenda Item 6a).

Councilor Rowe moved to suspend
the City’s Court services.
Councilor Ray seconded.
Unanimous Approval (4-0).

12, Attachment K - Appointment of Mayor Pro Tem (Agenda Item 6b).

Councilor Real moved to appoint
Councilor Rowe as Mayor Pro Tem.
Counciior Ray seconded.
Unanimous Approval (4-0).

13. Attachment L — Charline King Memorial (Agenda ltem 6c).

A proclamation will brought to the Council next month.

Council discussed the matter.

14. Council and Mayor Comments (Agenda item §):
¢ Mayor Currier — None.
Councilor Real - None.
Councilor Ray — None.
Councilor Rowe — He went to his first COG meeting.

2

L]

SaadminiCity CounciliMeetingsi2019 Meetings\ 190567 CC MighAttachment A CC Minutes Draft 190402 doc

Page 2of 3




17 Adjournment: Mayor adjourned the meeting at
Next meeting- Council meeting on Tuesday, May 7, 2019 at 6:00 PM. 7:50 PM.

Mayor’s Approval Date
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14:49 AR City of Adair Village

04f02/48 Unpaid Bilis Detail

As of April 2, 2019

Type Date Nwm  Due Date Aging Open Balan...
American Businegss Soffware, Inc
B 4E2/2018 i 1., 41120201% §0.50 s P -
Total Aamerican Business Software, Inc 5080 A _f’ -~
. il oL
Cantury Link
Bill 47212019 Mar2... 41202018 5523
) e Y e T
Tolal Century Link 55,23 e f%) >
Delapoer Kidd Attorneys af Law
Bt 4/2/201M8 inviE L. AITRIZONG 1.861.25 ‘
Pl o
Total Delapeer Kidd Alterneys st Law 1,881.28 & a7 % Cf;) (7/
Edge Analyticai Laboratorjes
Bl KEedipiahel 18-08... 472019 437 40
Bilt 47212048 #3901, 4M272018 2870 ? ’}% {QC}
Total Edge Analytical Laboratories 46710 : -
Ferguson Enterprises
Bilt 4/2/2018 Inv 0., 44122019 2,208.00 —~ %{t, {;9
Totat Ferguson Enlerprises 2,208.06 gty ¢
FPaciic Excavation
Bilf 4212018 Prats ... 4122019 8,034.47 —
L ‘
Total Pacific Excavation po3edr Py lo /
TOTAL _477706.65
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City of Adair Village
Unpaid Bills Detall

As of Aprit 16, 2045

Type Date  Mum Due Date Aging ©Oopen Balan...
American Rooter

Biil 21612019 41342, AZBNG 180.50
Total American Rooler 189.50
Auto Zone

Bill 41872019 invE2,.. 41972019 §2.76
Total Auio Zone §2.78
Bask of Americs

Bilt 41212019 2-24-,.,  4M12/2018 4 N 1.826.01
Tolal Bank of Amearica 1,826.01
Benton County Sheriff

Bilt 4152019 t-1-1...  AM15201% 1 7.822.25
Total Benton County Sheriff 7,822.25
Benton County, Oregon

Bill 4/4/2019 i 3., 4142018 2 149.85
Total Benton County, Oregon 149.85
BRY, inc,

Bilt 411612018 POf#s...  4f26i2018 7.800.00
Tatal BRX, ne. 7.800.00
Civil West Enginsering Services, inc

Bill AfA2019 A2 AM42018 2 7,124.68
Total Civil West Engineering Services, [nc 7.124.68
Cornersione Janitorial

Bill 4/9/2019 Inv# 5., 4/18/2019 261.46
Total Cornersione Japitoriat 261.46
Dan George Superior interior LLC

Bl 41812018 Inv# 7., 41812018 12.?50.6(}
Total Dan George Superior Iaterior LLC 12,750.00
De Lage Landen Financial Services, Inc.

EsHI] 4/16{2018 Indf 6.,  4/26/2019 131.00
Total De Lage Landen Financial Services, Inc. 131.00
Edge Anajytical Laboratories

Bilt 4/11/201% Invié 1... 4212019 59.40

Bilt 41212018 I 1. 41222019 19080
Total Edge Anaivtical Laboratories 250,20
NW Matural

Bilt 41412019 3128118 4/14/2018 2 191.48
Total NW Natural 181.48
One Call Concepts -

Bilt 41412019 invit 9., 57472013 54.60
Total Qne Call Concepts 54,60
Republic Services #452

Bi 413120189 3-3i-.. 4182018 147.72
Totai Republic Sarvices #452 147.72
RG Smith Electric & Plumbing Inc

Bilf 471852019 vl 1., 42602018
Totai RG Smith Electric & Plumbing inc
Simply Payroll

Bil 41012019 vt 4., 411972019

Total Simply Payrofi

@;1%_;7'
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8:50 AW City of Adair Village
g4nsne Unbaid Bills Detail

As of Apiil 16, 2018

Type Date  Num Due Date Aging Open Balan..
Usa Blue Book e O T
sl 4116/2010  InvitB.  AR26/2019 w4z 2R
Total USA Biue Beok RN Ty ‘
TOTAL 77 38,709.48 o
e e
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Unpaid Bilis Detall

Type Date

City of Adair Village

As of April 26, 2018

BMum Due Qatg

Aging Open Balan...

American Rooter
Bilk 4252018

Totat American Rooter
Benten County, Oregon

Bif 471812018
Tatat Benton County, Oragon
Bast Pots inc

Bitt 41182012

Total Best Pois inc

Century Link
Bl 412312018

Total Century Link

CIS TRUST
Bill 411872018

Total CI5 TRUST

Comeast
Bill 4232049

Total Comeast

Consumers Power Inc,
Bilt 4/23/2019

Totat Consumers Power Inc.

Edge Analytical Laboratories
Bilt 442512019

Total Fdge Analytical Laboratories

Ferguson Enterprises
Bili 41182018

Total Ferguscn Enterprises

Home insulation Contractors
Bili 42372018

Total Home Insulation Contractors

Kiwanis Suntisers
Bil 411812019

Fotal Kiwanis Suniisars

Linn-Benton Utilities
Bill 4232019

Total Linn-Benton Ulilities

Qeegon Dept of Revenue
Bill 4116/2019

Total Gregon Dept of Revenue

Smith-Wagar Consuiting
Biff 412302018

Total Smith-Wagar Consuliing

Verizon
Bill 471812019

Total Verizon

TOTAL

411719 552048

Inwif 3. 4/28F2019

Inwd ... 4f28ae

Apri..  S32018

May 2. 4/28/2019

Apr .. BI3/2019

Stmi... B32019

Invit 1., 552049

Inw# Q... 4/28/2019

b 7. 62018

2019 ... 4i28/2019

v 0... 5/3/201%

93-61.. A28/2019

inv# 5. BI3/2019

ima# 9. 4/268/2018

ORI s.c:c0h- Gl T 2 S 4
sg7s ¢ 70 o
ﬁywjm:%ii e “&7
82,60 o o
poo O ERR
79.87 _
e o PR
£.086.55 R
B.086.55 9‘"’3"7{% O
162.85 :
10286 o ERS CI /
3,471.81 -
3,371.91 3’3"%02"@
190,80
isos0 A OE “ P
1,309.82
1,300.82 o087 47,
.1 -T2 1o
7,600,00
250.00
250.00 & %@;/6
75.00 &
S 75.00 2T/
61.00
L4
sio0 oosd §
100000 o
o000 # a0 i 4
22557 5 %O 3
22557 —,

Page 1



Fuuiem
|BOUSA Y2IESS iQ eajezy IN 24T edwod aBiejje sBoQ OML | WV SSTT 6T/€/v | OVO-6IV
U] 12UMO PRISISSY
fomaT Jupiem iq jeane anIBs sdeques/m :
al 13N CLEY p q0 AjjeSay paved saped ] NV §5'8 6T/7/V 6E0-6IV
124 03 paioday yeydse
H4Ed 21PPH pealasqo up ojoy g jiny sBeqaes NV 8¥:8 6T/2/v B8EG-6TY
“Joel aiq pedeweq
T HUN e Y Wellian SP09 paaiesqQ o8iej e 8oQ | Nd 0Z:TT 61/92/€ | L£0-61V
JUSS 131397 SpaaN
IIWEBHIM N L9TS peaAdesqoh ume] uo payied dnyold | NV 62:TT 61/92/¢€ | 980-6TV
EN RO ume|
EQ{BZY IN 097 pastesq ay3 ul pased sajes] WV £2:1T 61/92/€ | SE0-61V
6ISHED [EI0L, 9T pareniufjpes ¢ symerduion
peoT ase) bﬁ:oﬂw ‘ey0 L uierdwon
00T -'SIH | :payJOp SInoy
uosyoe[ L1

AY




SSaulim
g Ag payiodsas

6T-8T-¥ uo Suinup

Sem JuapIau Med SIppii pauoday ssappas pariodal el WV SS'8 61/6T/7 | 2S0-61V
B41 0504 [1ED
ied
: A A . -
01 1UDS 3NN 1187 Y WEHIM U0 pUe] AlD paAIssqQo oNss| AJND8S | NV LE:0T 6T/LT/v | 1S0-61V
Juiuie
8150 SUHUIEM - I ume] pue ypiod ay1 uo ) )
B2y IN 9€¢ P q0 Vo1 sfewsiew Suiping NV S¥:0T 6T/LT/v | 0S0-61V
LTG0 Buiuep sseud jjel
e3|ezy IN PET paalasqo ‘ume| uo 100p UBNOIG | NV STOT 6T/LT/Y | 6V0-61V
‘paeA ut rR1sdwing
quiiepn QIS 198415 .
15pP(3 Xog AN 6548 paAassqp ut passed Jajesy A WY 00:0T 61/91/¥ | 8v0-61V
piojpug| 01 13119) o onuas Hemapis ) )
e puss 0} PasN 15 103 1788 p q0 4o dooK |jeqiavseg WY 8¥-0T 6T/ST/¥ | LV0-61V
Siy f wiea] 143D IPIM AHD BJ1ON fog | Nd OT'T 6T/6/V 9¥0-61V
xoq Syie A AISS X0g uoneuop . i
UoIeUOp Ut g BN PaAesqo 1e dunp saropy | NV ST6 61/6/v | SY0-6TV
1U3S 181187 11 1aine SAlBS adeqJed/m . /8 )
SUlUIBAR PUT al 13N ZZCY p q0 AjjeSa pasyed sopedl NV 956 6T/8/v Pr0-61V
61/8/Y :
Jam1e1 Suitsen BIQUINIOD 3N ZET paatasqQ Jaisduwinp [eISWIWOD | AV bir'6 6T/8/Y EP0-6TV
61/8/v :
191197 Sutuie BIQWINIO] 3N €71 pentasqo Jo1sdwinp [eRIBWIWIO) | Y EVI6 6T/8/Y V061V
1ed 01 peuoday sudis
BIGUINIOD 18 4187 Y WELIM peAlasqQ NV SE:6 6T/8/¥ T¥0-61V

dois/129415 pafewe(




S9UI] SATIRNSIUIUDY

IAY 910WEIM AN TTTE ¥ I [PIneT dN $ZZ6 sentadolg aduesinN oHqnd

oned AHRQ

(1ud 3 £133{) 6T-6-F SPOLON JJOINYS 18184 PRINGLISI( ~ JUBUIUBISSY Wea ], LyID

A0 uojued M IRET-IZ A pi Bangsyrmwg) LYTD 10 [00Y0S I3UlRI3-9U3-URL] VINEL — JusweBeuey Aoussiowy

@

BEEV D
‘sdo(] 03 pae8al U] SUIZIID AQ S[JED S18A0D JROIJ( [OIUOT [EWIUY 3010 s JJeys [[0NT0) ey

0 I1SISSY UBZ[H)/UCHEDEA

1 Burtani/e1sepm pIOS

 ISUIEIUQ) ysedf,

1 }jemapis uo dooy j[eqioysey £ JBIISIA [RUIWLID
(0 SHULIB] UayOIYD 6107 T s8uiniepy uoneindap /ssean
0 suone[oIA B0(]/Ho0I5aAT] S Jupjieq payqiyold
¥ 9d.1e] e [BUHUY () SUOY MOJ]3 4
() 9SION 0 Buiatyg Aepn uoapn
PaE 197 e2oiRZ oNIos .ﬁ._m> : -
|22y 3N 8TZ p q0 10045 W sseud [jer s AV Q06 6T/92/% | ¥S0-61V
0508 adiej 1e s|ing
0} piodau Juspipul elquIn|o) 3N Q€T payoday «d o1 paviodas 118 WV LT'6 6T/VZ/¥ | ES0-6TV
WSS /IIMSUR O HE OM} pou HEW




City of Sdacn Vellage

RESPONSIBLE PARTY
ADBRESS
LOCATION

COBE COMPLIANCE

ADMINISTRATIVE CITATION
6030 NE William R. Carr Ave.
Adair Village, Oregon 97330

541 745-5507

PHONE

CASE NUMBER

BATE

SUBJECT: PUBLIC NUHSANCES AND ABATEMENT ~ CHAPTER 40

40.470 GARBAGE AND RECYCLING CONTA!NERS

(1) Street Placement. Containers {garbage, recycfmg, yard debris, etc 3. may not be placed on or
along the street prior to 5:00 PM, on the day prior to the scheduled p:ckup day and must bhe

removed by 8:00 AM the day after the scheduled pxckup day

(2) Placement of Property. Except as provided in subse_ctmn 1 above, containers {garbage,
recycling, yard debris, etc) must be placed/stored updh”the property of the customer/user in
such a manner as to not be visible from the street adjacent to the subject property, except that
containers maybe stored adjacent to the garage :

Person in Charge _cf f?rOpe;%ty. is respon-sib__le fc_r_.{:bm;ﬁ'iéhce:_ (RéSqution No. 2014 - 8}

Warmng {number of wammgs)
1 Third Vuc!atron/ﬁrst Citation
[-): Fourth Vloiatton/Second C|tatton

1:1 Contmued V;oiatton

$10.00 Fine
$20.00 Fine
$40.00 Fine

Fines are tofbe paid to the Cit'y'qf Adait‘"’u’_illa_ge within 20 days from the date of the citation. Fines not
paid in 20 days will be subject to collection.

Jerry . Jackson

Community Service Officer

For Office Use Only:

03/27/18



City of Adacr Vellage CODE COMPLIANCE CASE NUMEER

CORRECTION NOTICE
6030 NE William R. Carr Ave,

Adair Village, Oregon 97330
541 745-5507

LICENSE STATE DATE
VEHICLE LOCATION
SUBIECT: COMPLIANCE REQUIRED ~ VEHICLE SUBJECT YO IMPOUNDMENT

E] 40,610 {5){a} No person shall place or permit to be placed on a pubilic right-of-way without
permission of the City, an operable motor vehicle, for a period in excess of 15 days. Failure to move the
vehicle at least one mile in the 15 days allowed will be considered a violation. FAILURE TO REMOVE THE
VEHICLE FROM THE STREET MAY RESULT IN THE ISSUANCE OF A JITATION AND INPOUNDMENT OF
THE VEHICLE WITHOUT FURTHER NOTICE.

O 40.610 {5){b) If a vehicle has cut-of-date registration or is otherwise an inoperable vehicle and is
on the public right-of-way, it will automatically be considered abandoned.

40,630 {2} any vehicle towed will be towed pursuant to Oregon Revised Statutes {ORS} Chapter 98.

Ll 43.235 {1} No person shall park a motor home, travel trailer, recreational vehicle, utility trailer,
boat traiter, truck with camper, camper, livestock trailer, or any other type of trailer designed to be
pulled by a vehicle, or any other type of vehicle or trailer used for recreational purpose or sleeping,
upon City streets, any street, parking strips, alleys, public parks, or public right-of-ways within the city
limits of Adair Village for more than four {4} consecutive days, without a valid permit issued by the City.

43.210 (1) Parking and Traffic offenses as defined by the Oregon Vehicle Code are hereby adopted and

are punishable in accordance to previsions set in the City Code.

In order to insure the preservation of minimum health, safety, and general welfare standards, these
conditions must be corrected by at 8:00 AM.

Community Service Officer

Please be advised, that if you fail to correct the violation by the date/time listed above, this vehicle wili
be impounded without further notice.

03/8/19



City of Adair Village
Community Service Coordinator
Enforcement Fee and Penalty Schedule

Chapter 40 - Public Nuisance and Abatement

40.200 - Nuisances Affecting Public Health

40,291 Altractive Nuisances (Resolution No. 2008 — 4)
Person in charge of property will have seven (7) days {o remove the violation

$250.00
40.300 — Attractive Nuisances
40.391 Nuisances Affecting Public Health {Resoludion No. 2008 — 4)

$250.00
48.400 — Duty to Prevent Nuisances
40.491 Duty to Prevent Nuisance {Resolution No. 2008 — 4)

$250.00

4(.470 Disposal Containers:

Person in Charge of Property is responsible for Compliance: (Resolution No. 2014 — 8)

Third Violation/First Citation $10.00
Fourth Viclation/Second Citation $20.00
Continued Violation $40.00

40.500 — Nuisances Affecting Public Peace

40.591 Nuisances Affecting Public Peace {Resolution No. 2008 — 4)

$260.00
40.600 — Junked and Abandoned Autos
40.691 Junked and Abandoned Autos. (Resolution No. 2008 — 4)
Vehicle Owner may receive a separate, new violation every day.

$250.00

40.700 - Chronic Nuisance Properties

40.710 Chronic Nuisance (Resolution No. 08-04)
If the person in charge fails to correct a violation afier a thirty (30) day period, that
violation will be considered a chronic nuisance and cited as such. This section is
applicable to Sections 40.200, 40.300, 40.400, 40.500, and 40.600.
$1500.00

Alternate 40.710 - Chronic Nuisances. Any person in charge of property who fails to correct a




violation after a thirty (30) day pericd, or who is cited for three or more violation of the same
specific violation of this Code within a 80 day period will be considered to have committed a
chronic nuisance and may be cited as such. This section is applicable to Sections 40.200,
40,300, 40.400, 40.500, and 40.600.

40.800 —~ Abatement and Appeal

Chapter 41 - Animal Control

41.200 - Requirements of Dog Ownership
41,306 - Impounding -

41.400 - Prohibitions

41.500 - Other Animals

41.600 Dangerous Animals

41.900 — Penagilties, Citations, and Fees
41,920 —~ Impound Fees: (Resolution No. 08-03)

{1) Daily boarding fees $10.00
(2) Release Fees $100.00

41.990 — Citation Amounts:
(1) Permitting a Dangerous Animal to be at large within the City limits. $500.00
{a) i a person allows a dangerous animal {o be at large more than three times
within a 12 month period, the animal may be destroyed.
(2} Permitting a dog to be at large within the City limits. $500.00
{(a) If a person allows their dog to be at large more than three times within a 12
month period they will be subject to a fine and their dog shall be taken up and
impounded.
(3) Keeping a loud animal within the City Limits. $250.00
(a) If a person is cited for a loud animal more than three times within a 12 month
period they will be subject to a $500.00 fine and their dog shall be taken up and
impounded.
(4) Scoop Law $150.00

Chapter 42 - Criminal Misdemeanors and Viclation

42.210 Procedures

The criminal procedures applicable to the prosecution of misdemeanors and violations
contained in the Oregon Revised Statutes as constituted on January 2, 2006, are adopted by
reference and made a part of this chapter, and all references therein to “district attorney” shall
include the city attorney. This shall include those provisions relating to defenses and burden of
proof, general principles or criminal liability, parties, and general principles of justification.




42.310 Adoption of the Oregon Criminal Code of 2006

Adoption of state criminal misdemeanor offenses and violations, Each and every misdemezanor
and violation made an offense against the State of Gregon under the provisions in Oregon
Revised Statutes Chapters 161 through 169.418(A)}, (B), and (C)}; 471, and 475; as constituted
on January 2, 2008, are adopted by reference and made a part of this chapler, and designated
an offense against the City of Adair Village. A person who violates any one of those provisions
within the jurisdiction of the City of Adair Village is in violation of this chapter and may be
charged with the offense of violating this section of the Oregon Revised Statutes, as
incorporated by reference, which has been violated. In the event that any other section of this
chapter or any other ordinance creates a specific misdemeanor or violation offense in conflict
with a misdemeanor or violation offense herein incorporated by reference, the provisions of the
specific ordinance misdemeanor or ordinance violation offense shall govern.

Chapter 43 - Parking and Standing Yehicies

43.200 — Parking and Traffic Offenses

43.220 Adoption of State Laws {Ordinance No. 2013-01)
(1) Parking and Traffic Offenses as defined by the Oregon Vehicle Code are hereby
adopted and are punishable in accordance to previsions set in the City Code.

43.235 ~ Prohibited Trailer and Recreational Vehicle Parking (Ordinance No. 2008-09)
(1) No person shall park a motor home, travel trailer, utility frailer, boat trailer, truck with
camper, camper, livestock trailer or any other type of trailer designated to be pulled by a
vehicle, or any other type vehicle used for recreational purpose or sleeping, upon any
street, parking strip, alley, public park or public right of way for more than four (4)
consecutive days in the same block.
(2) Any of the vehicles in Section 1 with its own working odometer that moves more
than 1 mile every four (4) days shall not be in violation of Section 1.
(3) No person shall be allowed to sleep, cook, or otherwise use any of the trailers or
recreational vehicles as outlined in Section 1 as a means for housing, while parked upon
any street, parking strip, public park or public right of way.
(4) The violation Prohibited Trailer and Recreational Vehicle Parking Shall be a Class D
Violation.

43.300 — Removal, Arrest, and Impoundment of Vehicle

43.800 - Penalties
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PUBLIC WORKS

OPERATIONS AND MAINTENANCE REPORT
PERIOD: 3/20/2018 TO 4/20/2019

WATER USE / BISTRIBUTION REPORT

WATER USE REPORT
Water Produced: 5,155,040 Million Gallons

Average Usage per Day 166k

Water Loss:

WATER DISTRIBUTION REPORT

Maintenance Activity. The City had a main line break in early April caused by a contractor
installing Comcast services. Every staff member in the city did a great job of working together
restoring water, deliver boil water notices and take samples. The wonderful team work made a
very difficult situation run very smooth.

Collected Monthly, Bacterial Sample: Results were clean.

Collected quarterly, Second guarter samples will be taken this month.

WASTEWATER TREATMENT REPORT

Flows continue to be low for this time of year. We continue to do maintenance and the plant has
been running very well. We are finished discharging to the river for the year so labs and
sampling will return to normal.

Discharged: Discharge to the river has ended for the year.
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STORM WATER COLLECTION SYSTEM REPORT

Maintenance Activity: Storm water collection system 1s working just fine and staff has begun
placing storm drain markers on all city storm drains.

STREETS MAINTENANCE REPORT

Maintenance Activity: Streets are in good shape.

CITY HALL /PARKS AND WETLANDS

Maintenance Activity; Mowing continues weekly. Staff has begun spraying weeds and clearing
brush as well.

WATER TREATMENT PLANT

Maintenance Activity: The water treatment plant continues to run well with no issues to report.
Staff have one more sediment cleaning before summer.

WASTEWATER TREATMENT PLANT

Maintenance Activity: The wastewater treatment plant is in good shape. Staff continues daily
checks, maintenance and labs. Staff have completed cleaning and organizing shop.

Completed by Matt Lydon, Public Works Supervisor
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CITY ADMINISTRATOR’S REPORT
May 7, 2019 Council Meeting

Administration
e Caselle Software — Debbie and City staff have been able to get all the necessary information to
Casselle and the focus now is on configuring the system.
e Youth Pregram — The City will have free lunches this summer starting mid June.
e Peak Enternet - Peak Internet is requesting a franchise agreement with the City.
e Consumer Power — We are currently working on a new franchise agreement, the last one was
done in 1977.

Property/Businesses

e AVIS - The three partners GP, Office Depot and the City are currently submitting all required
reporting and applications to DEQ.

e Barracks — The West Barracks is now insulated, wired, plumbed and has sheetrock, We will be
working on getting the doors installed and finishes. Once that work is complete the City will
look into ADA ramps and stairs.

¢ Farm Foods, Sweet Taste, and Store ~ The three businesses seem to be doing well, Linda is in
the process of moving up to the area. The store is going to be painting the building this summer,
and Farm foods will be starting lunches again.

Major Projects/Engineering

e Calloway Creek — They are getting ready to break ground on the second phase of the process.
They have now sold over 24 four homes, and have pulled permits on almost 30.

s Cornelius Property— The City did not have justification for the population projections so Tim is
working with Pat Depa the city planner to time his application appropriately.

e SCS Property — Pat Depa has been working with MS engineering on their application. We did
not really hear a response to our letter.

e  William R. Carr Subdivision — You may have noticed that work has begun on the project, they
are hoping to get at least three units done this summer.

e  Water Tanks — Mat, Sean and I met and we are sending a letter to the Surety Company to ask
what they plan to do next. In the meantime we are working on what the damages are and how to
quantify that,
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Attachment G
CC Mig 190507

STAFF REPORT
Attachment G — Financial Report

May 7, 2019 Council Meeting

Totals ~ Income shown for Fiscal Year 2019 is $1,162,829.12 (44.34% of budget) and Expenses are
$1.034,326.54 (38.13% of budget), which shows a Net Income of $128,502.58 for all funds.

Category

Personnel Services
Materials & Services
Capital Qutlay

Debt Service

Expenses
$336,176.17
$414,681.64
$155,291.91

$88,177.82

Percent of Budget
78.10%
66.69%
51.76%
42.25%

Totals by Fund — Income and Expenses for each Fund (Reserve and System Development Charges funds
are not included, because they are basically in stasis with no expenses) are shown below.

Fund
General
Storm Drain
Streets
Wastewater
Water
TOTAL

Income

373,656.38
14,699.75
32,368.50

177,152.87

564,951.62

$1,162,829.12

Expenses Difference
308,225.14 65,431.24
19,469.47 -4,769.72
39,194.07 -6,825.57
199,703.91 -22,551.04
467,733.95 97,217.67
$1,034,326.54 128,502.58

We have approximately $1,316,971.69 in the Local Government Investment Pool (LGIP). Last month
we had $1,316,971.69. Last year on 04/01/2019 we had $1,147,179.79.



ENGINEERING SCOPE OF

SERVICES
2138 Waser Ave, NW, SBoe, 100
ADDENDUM #1 Aary, OF 873819
P Ba1.2H0 5150
Date:  April 30, 2019 Work Order Number:

To: My. Pat Hare, City Administrator

From: Matt Wadlington, PE, Regional Manager, Civil West Engineering Services, Inc.

RE: City of Adair Village — Wastewater Facilities Plan Update

Scope of Services Addendum #1
Civil West Project Number: 1001-026

The purpose of this scope of services is to describe the proposed approach, costs, and schedule proposed by Civil
West o finalize the Wastewater Facilities Plan Update.

Background Summary

The City of Adair Village approved the original Scope of Services for Civil West to update and garner approval in
November of 2018. At the time the intent of the plan was to recommend a phased approach for constructing a
sequencing batch reactor (SBR) wastewater treatment plant to allow the City to develop the infrastructure
necessary to accommodate near-term growth, while allowing the plant to be augmented at a later date to accept,
treat, and discharge leachate from the Coffin Butte Landfill {operated by Republic Services). After the completion of
initial wark on the project, negotiations with Republic Services resulted in the discontinuation of the joint treatment
facility approach.

The SBR wastewater treatment plant recommendation in previous planning efforts had largely been driven by the
ability of the freatment process to effectively trest landfill leachate. Without the naed to treat landfill leachate,
potential exists for more cost-effective wastewater treatment solutions to be considered. Through the completion
of additional work, the project team will analyze multiple treatment process options including those that may aliow
the City to reduce costs by reusing existing infrastructure, Additionally, the project team will investigate the
possibility of a phased improvement schedule which will allow the City to address the critical deficiencies first, while
constructing additional process elements as development occurs.

This additional analysis has required additional time to develop, but will most likely provide the City with significant
cost savings over the course of the project.

Purpose of this Scope of Services

The purpose of this Scope Addendum is to address the need for additional Engineering Services support,
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Part A: Scope of Work

The following tasks have been identified to track the project’s progress. Each task will be assigned a certain number
of engineering hours for completion. While there may be many subtasks incuded within these major task areas,
only the major tasks wilt be discussed below.

Task 1 ~ Project Management and Administrative Services ~ Under this task, we will provide the necassary project
management and administrative services to conduct an orderly and well-managed project. This will include
organizational issues, financial, and other administrative requirements. This will also include coordination
with the City, funding agency, regulatory agencies, and others, as applicable.

Task 2 — Wastewater Facilities Plan — Alternatives Analysis - Through this task, we will analyze up to 4 different
freatment processes to determine the alternative best suited to treat the City’s anticipated municipal
wastewater flows and loadings.

Task 3 ~ Wastewater Facilities Plan — Construction Sequencing Analysis — This task will include an analysis of
phasing strategies for the ultimate completion of the plant improvements. This will consider scheduling
timprovements to keep up with City growth, as well as construction sequencing 1o ensure that the plantis
continuously able to meet permit requirements.

Part B: Project Fee Proposal

We have prepared a detailed fee proposal worksheet that is attached as Exhibit A. The worksheet includes a
summary of the proposed tasks and subtasks as described ahove along with estimates of hours for completion of the
tasks and the associated billing rates for the individuals invoived.

A summary of the proposed fee schedule is provided below:

. Proposed

Task No, jTask Description Total Fee
1 Project Management & Administration $2,300.00

2 WWFP - Alternatives Analysis $16,600.00

3 WWFP - Construction Sequencing Analysis $10,490.00
Tofal Proposed Project Budget $29,390.00

We propose that the project will proceed on a time and materials basis and, if completed under budget, the City will
enjoy the savings. If, additional support is required beyond these allowances, we will coordinate with the City on an
amendment to the agreement, as required,
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We are grateful for this opportunity to provide these services to the City of Adair Village. Please let me know if you
have any questions or if you wish to see any alterations to our proposed approach. i this proposed approach is
acceptable, please sign below and return a copy to our office for our records.

Sincerely,
Civil West Engineering Services, Inc.
4 f}f? j é PR

A s 1 4

ANt R VW il -

P,

Matt Wadlington, PE
Area Manager

Authorized Representalive Signalure Accepling Scope of Services Dale




CHy of Adair Village
WWT Facilities Plan Update

ADDENDUM #14
May 1, 2018 City of Adair Village WWT Facilities Plan Update Fee Workshoeat
" N Homphil Clvit West Hemphilt
::n;:::: ':;:ft:r E‘:zj::;r Water Engineerng Water Tatet Feo
9 & 9 Engineering Services Englasering
$155.00 $140.00 $125.80 315008
‘Tasks
1 Project Management & Administratian 4 12 $2.350.00 £0.00 £2,300,00
2 WWFP . Alternativas Analysis 20 o6 1z $54.800.90 €1,300.00 $16,600.00
3 WWFF - Cenatruetion Sequencing Analysis i 4 0 $8.380.00 $1.500.00 510,430.00

B 35040
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STAFF REPORT
Farm Foods Hestaarant

Jim Jones is requesting that he be able to get his liquor license to be able to sell mixed

drinks with specific meal times. This would also allow him to sell wines, and have wine
tasting and selling events. Jim expressed the need for this to help with the overall sales.

City Council\Meetings\0808035 Council Meeting\Staff Report-Codification Services
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STAFF REPORT
Collections Agency

The city currently does not contract with any collections agencies for delinquent accounts, unpaid
violations or nuisances. The city currently uses utility billing to keep track of unpaid dues to the city,
and then when there is a lean search we let the financial institution know that there are unpaid bills. With
the growth we are seeing this is going to be a very cumbersome process. In looking at different options I
have found some companies that will return 100% percent owed and they charge a fee to the delinquent
party. If the council agrees I will start working with a company to establish this system.

City CouncilMeetings\0808035 Council Meeting\Staff Report-Codification Services



CiTY PROPOSAL May 7, 2019
City of Adair Village
Ordinance 2019 -#1

An ordinance granting a franchise agreement between the City of Adair Village (City) and
Alyrica Networks, Inc. {Grantee) and dated this day of , 2019,

1.

Grant of Franchise. City grants to Grantee, ifs successors and assigns, a non-
exclusive franchise to construct, operate and maintain telecommunications facilities
in, under, and over the surface of the City's Public Rights-of-Way (“Franchise”
subject to the terms of this Agreement.

Term. The initial ferm of this Franchise shall be for three years from the effective
date of this ordinance, unless ferminated sooner as provided in this Agreement.
Thereafter, the Agreement shall automatically renew for up to five renewal terms of
one year each, unless terminated by either party by giving written notice of its
intention to terminate not less than sixty (60) days prior to the end of any renewal
term. Every three (3) years, beginning after the adoption of this Franchise, Grantee
shall present to the City Council a general overview of Grantee’s current and future
operations within the City. The intent behind this presentation is to keep the Council
informed of Grantee’s current and future services, development, and infrastructure.
Council will contact Grantee to setup the presentation date and time; Grantee will not
be obligated to make any presentation unless contacted by the City Council.

Fee. In consideration of the rights and privileges granted by this Franchise, the
Grantee shall provide the following compensation to City:

3.1  Grantee shall pay annually as a franchise fee to the City an amount equal to
five percent (5%) of Grantee’s annual Gross Revenues, as defined in Section
3.4 below or Three Thousand Dollars ($3000) per year, whichever is greater.
At the end of the initial term, the franchise fee shall be either five percent (5%)
of Grantee's annual Gross Revenues or Three Thousand and Five Hundred
Dollars ($3500), whichever is greater. During the initial five years of this
Franchise, Grantee may, in lieu of the Franchise fees provided in Section 3,
above, provide (1) dedicated, non-shared 1000mbit/second internet
connection at each of the below listed locations:

3.1.1 City Hall, 6030 NE William R Carr Ave

3.2  Notwithstanding any provision herein to the contrary, at any time during the
term of this Franchise, City may elect by way of City Council ordinance or
resolution to increase the franchise fee amount imposed on all
telecommunications franchisees, as may then be allowed by State law and the
Federal Telecommunications Act of 1996, Section 2563. City shall provide
Grantee written notice of such increase following the adoption of the
applicable ordinance by City. The increase shall be effective sixty (60) days
after City has provided Grantee with such notice.

3.3 The parties acknowledge and agree that for any facilities not contemplated
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under this Agreement, Grantee shall be subject to additional agreements and
may be charged added compensation, which shall be memorialized in writing.

3.4  Gross Revenues means any and all compensation in whatever form (grant,
subsidy, exchange, or otherwise) received directly or indirectly by Grantee for
any Communications Services (as defined below) provided to a customer
located within the Cily, including but nof limited to: revenues from customers,
any fees related to Grantee’s Communications Services; use, access, or
attachment charges paid to the Grantee by other Communications Services or
carriers, and revenue from the sale or lease of any Grantee Facilities,
including wire, cable, facility, pole, duct, conduit or similar transmission
equipment. All such revenues remain subject to applicable federal statutes
and exceptions including those that may exclude revenues from internet
access services. Customers who are served solely via wireless, which is
provided using no other wireline connection from Grantee, will not be included
in Gross Revenues, wherever located.

4. Payment. Franchise fees will be due and payable annually, thirty (30) days after the
effective date of this Ordinance. Franchise fee payments not received by the City on
or before the due date shall be assessed interest at the rate of one percent (1%)
compounded monthly. Interest shall be due on the entire late payment from the date
on which the payment was due until the date on which the City receives the
payment.

41  The last payment of each calendar year shall be accompanied by a written
report to the City, verified by an officer of other authorized representative of
Grantee, containing an accurate statement of Grantee's Gross Revenues and
the computation basis and method. Such reports shalf be in a form
satisfactory to the city.

4.2  The initial twelve months after this ordinance is adopted will be considered a
"build period”. No payment will be required during the build period.

4.3  No acceptance of any payment by the City shall be construed as an accord
that the amount paid is, in fact, the correct amount, nor shall the acceptance
of any payment be construed as a release of any claim the City may have for
further or additional sums payable.

4.4  All amounts paid shall be subject to audit and confirmation by the City,
provided that such audit is completed within three years of the date the
audited payment is due. If no such audit is conducted within the three-year
period, then any claim that the City might have had for additional
compensation shall be waived.

4.4.1 If Grantee underpaid by 5% or more of the amount due, Grantee shall
pay interest on the unpaid amount compounded at the annual rate of
three percent (3%) compounded monthly. Interest shail be due on the
entire underpayment from the date on which payment was due until the
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date on which full payment is received.

4 4.2 If the Grantee disputes the City's determination of underpayment,
grantee may petition the Benton County Circuit Court for a
determination of the amount, if any, owed by Grantee, in accordance
with paragraph 11.3.

45 Al Grantee's books, maps, and records directly concerning its calculation of
franchise fee payments to the City shall be open for audit by the City, upon no
less than seven (7) days’ prior written notice, during normai business hours at
a mutually agreeable location within 35 miles of the City.

4.6  Payment of the franchise fee shall not exempt Grantee from the payment of
any license fee, permit fee, tax, or charge on the business, occupation,
property or income of Grantee that may be lawfully imposed by the City or any
other taxing authority.

5. Municipal Code, Charter and General Ordinances Apply. Unless the context
requires otherwise or expressly otherwise defined herein, words and phrases used in
this Franchise shall have the same meaning as defined in the City Municipal Code.
All applicable provisions of the City Municipal Code are incorporated by reference
and made a part of this Franchise, specifically including the City’s fee schedule as
adopted by the City Council. In the event of any inconsistencies between the terms
of this Franchise and the Code, this Franchise shail control. The Charter of the City
of Adair Village and ordinances, rules, and regulations of the City now in effect or
adopted in the future, are incorporated by reference and made a part of this
Franchise. Nothing in this Franchise shall be deemed fo waive the requirements of
the various codes, regulations, and ordinances of the City.

6. City Regulatory Authority. In addition to the provisions herein contained, City
reserves the right to adopt such additional ordinances and regulations as may be
deemed necessary in the exercise of its police power for the protection of the health,
safety and welfare of its citizens and their properties, or exercise any other rights,
powers, or duties required or authorized under the Constitution of the State of
Oregon, the laws of Oregon or City ordinances. Specifically, the City reserves the
right to:

6.1 Construct, install, maintain, remove, relocate, replace, and operate any City
facility, Rights-of-Way, or public place.

8.2 Do any work that City may find desirable on, over, or under any Rights-of-
Way or public place in accordance with all applicable federal, state or local
regulations.

6.3  Exercise any power that the City currently holds, or may hereafter be
authorized or granted by the laws of the State of Oregon or the City Charter or
ordinances.

6.4  Abate any nuisance or dangerous condition.
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8.5

[n addition to the reservations herein and existing applicable ordinances,
adopt such additional regulations for the construction, maintenance, and
operation of Grantee’s Facilities as the City finds necessary in the exercise of
its police powers or for the orderly development of the City (including but not
limited to: zoning, land use, historic preservation ordinances, standard
specifications, design standards and drawings, other safety or construction
standards, and other applicable requirements), or for the protection of City
Facilities.

7. Indemnity.

71

7.2

Grantee agrees and covenants to indemnify, defend and hold the City, its
officers, agents and employees, harmless from any claim for injury, damage,
loss, liability, cost or expense, including court and appeal costs and atiorney
fees or expenses, arising from any casually or accident {0 person or property
directly by reason of any negligent construction, excavation or any other act
done under this Franchise, by or for Grantee, its agents or employees, or by
reason of any neglect or omission of Grantee to keep its Facilifies in a safe
condition, but not to the extent that such casualty or accident is directly
caused by negligence or willful misconduct of the City, its officers, agents or
employees or any third party. The City shall provide Grantee with prompt
notice of any such claim, which Grantee shall defend with counsel of its own
choosing. No settlement or compromise of any such claim will be done by the
Grantee without the prior written approval of the City. Grantee and its agents,
contractors and others shall consult and cooperate with the City while
conducting its defense of the City.

Grantee aiso shall indemnify the City for any damages, claims, additional
costs or expenses assessed against or payable by the City arising out of or
resulting, directly, from Grantee's failure to remove, adjust or relocate any of
its Facilities in the City Rights-of-Way in a timely manner, when required to do
s0, unless Grantee's failure arises directly from the City's negligence or willful
misconduct.

8. Construction, Relocation, Removal.

8.1

8.2

Subject to the terms of this Franchise and the Code, Grantee may construct,
operate and maintain its Facilities. All construction and maintenance of any
and all of Grantee’s Fagilities within City Rights-of-Way shall, regardless of
who performs such installation or construction, be and remain the
responsibility of Grantee. Grantee shall apply for and obtain all permits
necessary for installation or construction of any such facilities, and for
excavation and laying of any facilities within City Rights-of-Way.

At least two weeks prior to beginning construction in any City Rights-of-Way,
the parties shall provide each other with a construction schedule, including a
digging or trenching schedule, so that the parties may coordinate all Right of
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

Way work and so that they may use any open trenches to repair, move or
relocate facilities.

Grantee may make excavations in the City Rights-of-Way, subject to obtaining
permits from the City. Prior to doing such work, Grantee must give
appropriate notices to any other franchisees, licensees or permittees of the
City owning or maintaining facilities that may be affected by the proposed
excavation. Grantee shall, at its own expense, restore any damage or
disturbance caused to City property as a result of its operation, construction,
or maintenance of its Facilities to the same or better condition of such
property immediately prior o such damage or disturbance.

[n the event that emergency repairs are necessary for Grantee's facilities in
City Rights-of-Way, Grantee shall immediately notify the City of the need for
such repairs. Grantee may immediately initiate such emergency repairs, and
shall apply for appropriate permits the nexi business day following discovery
of the emergency.

Grantee shall comply with the terms and conditions of ORS Chapter 757,
governing the location of underground facilities (the "One-Call statutes").

Ali construction practices and installation of equipment shall be done in
accordance with all applicable sections of the then current version of the
National Electric Safety Code, in accordance with good engineering practices
and performed by qualified maintenance and construction personnel.

The Grantee shall at all times employ ordinary care and shall use industry
accepted methods and devices preventing failures and accidents. Tothe
extent possible, the Grantee shall use utility poles, conduits and other facilities
already existing in the City Rights-of-Way.

Whenever any existing utilities are located underground within a public right of
way of the City, Grantee shall also locate its facilities underground. Any and
all such installation and relocation under this paragraph shall be without
expense to the City.

Relocation of Facilities. City shall have the right to require Grantee to change
the location of any facilities within the public Rights-of-Way when the public
convenience requires such change; and the expense thereof shall be paid by
Grantee. If relocation is for the benefit of a private organization the expense of
the relocation will be paid by the person or entity requesting such relocation,
and the Grantee may require a cash deposit equal to the estimated cost of the
relocation. Should Grantee fail to remove or relocate any such Facilities by the
date established by City, the City may effect such removal or relocation, and
the expense thereof shall be paid by Grantee, including all costs and
expenses incurred by the City due to Grantee’s delay. City shall give Grantee
reasonable advanced written notice to relocate its facilities prior to the date
established by the City as the deadline for relocation. If at any time, in case of

Page 5 — Exhibit A



fire or other disaster in the Franchise territory, it shall become necessary in
the reasonable judgment of City to cut or move any facilities, such cuiting or
moving may be done and any repairs rendered necessary thereby shall be
made by Grantee, at its sole expense. City shall indemnify, protect and hold
Grantee, its officers, employees and agents harmless against and from all
damages, claims, loss, liability, cost or expense resulting from damage to
property, or injury or death, to any third person caused by Grantor’s cutting or
moving any of the wires, equipment or other facilities. City shall take
reasonable efforts to notify Grantee prior to acting under this subsection.

8.10 Upon completion of construction of any new Facilities, Grantee shall promptly
furnish City with two (2) sets of “as built” plans showing the exact location and
construction details of all of Grantee’s Facilities. New plans will be furnished
promptly for any additions or modifications. All plans shall be full sized “as
builf” plans unless mutually agreed to otherwise.

8.11 Discontinuance. Whenever Grantee intends {o discontinue using any
Facilities, Grantee shall submit for City’s approval a complete description of
the Facilities and the date on which the Graniee intends 1o discontinue using
the Facilities. Grantee may remove the Facilities or request that City permit it
to remain in place. City may require the Grantee to remove the Facilities.
Grantee shall complete such removal in accordance with a schedule set by
City. Until such time as Grantee removes the Facilities as directed by City, or
until the rights fo and responsibility for the Facilities are accepted by another
person having authority to construct and maintain such Facilities, Grantee
shall be responsible for all necessary repairs and relocations of the Facilities,
as well as street repairs, in the same manner and degree as if the Facilities
were in active use, and Grantee shall retain all liability for such Facilities.

9. Reservation of City Rights.

9.1  Nothing in this Franchise shall be construed to prevent the City from
constructing sewers, water systems, electric systems, grading, paving,
repairing or altering any street or constructing or establishing any other public
work or improvement. Grantee's Facilities shall be constructed and
maintained in such manner as not to interfere with City sewers, water
systems, electric systems or any other Facilities of the City.

10.  Assignment. Grantee's rights under this Franchise may not be assigned or
transferred without the prior written consent of the City, which consent shall not be
unreasonably withheld or delayed. No such consent shall be required for an
assignment by Grantee fo a corporate affiliate; provided, however, that the Grantee,
not more than thirty (30) calendar days following such assignment, provides the City
with written notice of the assignment and the assignee agrees in writing to be bound
by the terms of this Agreement.

10.1 Grantee and the proposed assignee or transferee shall provide and certify the
following information to the City not less than sixty (60} days prior to the
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11.

10.2

10.3

10.4

proposed date of transfer or assignment:

10.1.1 Complete information setting forth the nature, terms and condition of
the proposed transfer or assignment;

10.1.2  All information required of a telecommunications franchise applicant
with respect {o the proposed transferee or assignee; and

10.1.3 Any other information reasonably required by the City.

No transfer shall be approved unless the assignee or transferee has the legal,
technical, financial and other requisite qualifications to comply with the terms
of this Franchise.

Grantee shall reimburse the City for all direct and indirect fees, costs, and
expenses reasonably incurred by the City in considering a request fo transfer
or assign the Franchise.

Any transfer or assignment of this Franchise without prior approval of the City
under this section shall be void.

Miscellaneous Provisions.

11.1

11.2

11.3

11.4

If any section, provision, or clause of this Franchise is held by a court of
competent jurisdiction to be invalid or unenforceable, or is preempted by
federal or state laws or requlations, the remainder of this Franchise shall not
be affected, unless the City determines such section, provision, or clause was
material to the City's agreement to grant the Franchise to the Grantee.

Grantee shail not be relieved of its obligations to comply with any of the
provisions of this Franchise by reason of any failure of the City to enforce
prompt compliance, nor does the City waive or limit any of its rights under this
Franchise by reason of such failure or neglect.

This Franchise should be governed by the laws of the State of Oregon. Any
fitigation between the City and the Grantee arising under or regarding this
Franchise shall occur, if in the state courts, in the Benton County Circuit
Court, and if in the federal courts, in the United States District Court for the
District of Oregon.

Any notice provided for under this Franchise shall be sufficient if in writing and
(1) delivered personally to the following addressee or deposited in the United
States Mail, postage prepaid, certified mail, return receipt requested, (2) sent
by overnight or commercial air courier (such as Federal Express), or (3) sent
by facsimile transmission addressed as follows, or to such other address as
the receiving party shall specify in writing:
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if to the City: City of Adair Village
Atin: City Administrator
6030 NE William R Carr Ave
Adair Village, OR 97330
FAX: 541-230-5219

If to the Grantee:  Alyrica Networks, Inc,
Attn: General Counsel, Alyrica
521b N. 19th &t
Philomath, Oregon 97370

Any such notice, communication or delivery shall be deemed effective and
delivered upon the earliest to occur of actual delivery, three business days
after depositing in the United States mail, one business day after shipment by
commercial air courier or the same day as facsimile transmission (or the first
business day thereafter if faxed on a Saturday, Sunday or legal holiday).

12.  Other Authority Superseded. Upon effectiveness of this Franchise, any and all
authority to operate previously granted to Grantee by the City shall be superseded by
this Franchise.

13. insyrance.

A. The Grantee shall maintain throughout the term of the Franchise insurance in
amounts at least as follows:

Workers’ Compensation Statutory Limits

Commercial General Liability {$1,000,000] per occurrence,
Combined Single Liability (C.S.1})
[$2,000,000] General Aggregate

Auto Liability including coverage [$1,000,000] per occurrence C.S.L.
On all owned, non-owned hired
Hired autos Umbrella Liability

Umbrella Liability [$1,000,000] per occurrence C.S.L.
B. The City shall be added as an additional insured, arising out of work
performed by Grantee, {o the above Commercial General Liability, Auto

Liabiliiy and Umbrella Liability insurance coverage.

C. The Grantee shall furnish the City with current certificates of insurance
evidencing such coverage upon request.

D. The limits of the insurance shall be subject to any changes as to maximum

constifutional and statutory limits of liability imposed on municipalities of the
State of Oregon during the term of the Franchise.
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14.

15.

16.

Counterparts. This Agreement may be executed by the Parties in one or more
counterparts.

Revocation and Termination. In addition to all other rights which City has pursuant
to law or in equity, City reserves the right to revoke, terminate, or cancel this
Franchise, and all rights and privileges pertaining thereto, in the event that Grantee
violates any material provision of this Franchise. The provisions pertaining to
excavation and restoration; provision of Cily internet services, relocation,
compensation, damages, insurance, and fransfer are hereby deemed to be material
to the performance of this Franchise. Further, revocation may occur upon the
following:

A

Grantee practicing any fraud upon Grantor or any Subscriber, as determined
by final court adjudication specifically finding the existence of such fraud.

Grantee becoming insolvent, unable or unwilling to pay its debts, oris
adjudged bankrupt,

Grantee misrepresenting a material fact in the application for or negotiation of,
or renegotiation of, or renewal of, this Franchise.

Revocation Procedures.

16.1

16.2

16.3

City shall provide Grantee with a written notice stating the cause of the
revocation or termination and iis intent to terminate or revoke the Franchise.
City shall allow Grantee a minimum of thirty (30) days after service of the
notice in which to correct or begin substantial correction of the violation. if, at
the end of the thirty (30) day period, Grantee has not corrected or made
substantial progress towards correction of the matter, the Franchise shall, at
the option of City, become null and void and Grantee shall thereafier be
entitled to none of the privileges or rights herein extended to it under this
Franchise. City may at its option, pursue any other and different or additional
remedy provided to it by law or in equity.

Grantee shall be provided with an opportunity to be heard at a public hearing
before the City Council prior to the termination or revocation of the Franchise.
The City Council shall hear any persons interested therein, and shall
determine whether or not any failure, refusal, or neglect by Grantee has
oceurred.

Any revocation of this Franchise shall be by formatl action of the City Council
by ordinance.

16.4 For repeated violations of this Franchise occurring without good cause, City

may, and in addition to any other remedies provided herein, assess damages
against Grantee for failure to adhere to material provisions of this Franchise.
in lieu of revocation as described above, damages of One Hundred Dollars
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($100.00) per day for each material violation may be assessed. The
imposition of liquidated damages is subject to the notice, hearing, and timeline
requirements as provided in this subsection 15. Grantee shall be liable for full
payment of all liquidated damages imposed under this Section.

16.5 Grantee may seek judicial review of any City Council decision to terminate or
revoke this Franchise in accordance with paragraph 11.3, above. Upon such
judicial review, the court shall iry the matter granting any deference due to
Grantee under Oregon law. Additionally, upon such judicial review, Grantee
may also bring any and all other claims, in law or equity, in tort or contract,
relating to or in any way arising out of the City's termination or revocation of
this Franchise.

17. Administrative Fee. Grantee agrees to pay City the actual costs of administering
this Agreement, including the costs related to administrator time spent reviewing
drafts, negotiating with Grantee, and the cosis of legal review. Such amouni not o
exceed $3,000.

Adopted by the City Council of the City of Adair Village this ___ day of , 2018,

First reading
Second reading
Adoption
Effective

Approved: Aftest:

, Mayor , City Administrator

Accepted: Grantee accepts the Franchise and Ordinance and agrees to be bound by its
lawful terms and conditions.

By: Date:

Printed Name: Title:
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BEFORE THE CITY COUNCIL OF THE
CITY OF ADAIR VILLAGE, OREGON

In the Matter of Updating and Establishing
Autherity to Administer the City’s
Financial Accounts and Act as Signatory for
The City Pertaining to Those Accounts

RESOLUTION NQ. 2619 - #1
WHEREAS, the City has various financial accounts with banks, credit cards, and

vendors; and

WHEREAS, authority to undertake the administration task of these various accounts and
to act as signatory is a necessity for the Mayor Pro Temp; and

WHEREAS, the City’s bank account requires three signatories; and
WHEREAS, the appropriate elected official changed on April 2, 2019 now therefore,
1T 1S HEREBY RESOLVED by the City Council of the City of Adair Village that:

1} Mayor William Currier, Mayor Pro Temp Alan Rowe, and City Administrator
Patrick Hare shall have authority to sign checks from the City’s bank starting on May 10, 2019.

2) Mayor Pro Temp Alan Rowe will have administrative authority for all bank,

credit, lease, and vendor accounts within the authority designated by various City Ordinances
and Resolutions.

DATED: This 7 day of May, 2019.

Mayor

City Administrator

S Admin\City Council\Meetings\2019 Meetings\1 90507 CC Mig\Attachment L Resolution 2019-#1-Administrative
Authority for All Financial Accounts.docx



