ADAIR VILLAGE CITY COUNCIL-Final
City Hall - 8030 Wm. R Carr Av.
“**Tuesday, March 5, 2019 - 6:00 pm*™**

ROLL CALL —Flag Salute
MOMENT OF SI.ENCE {(Charlene King)

3. COMSENT CALENDAR: - The following items are considered to be routine and will be enacied by one motion, There will be no
separate discussion of these items unless a Council member so requests, in which case the item will be discussed hefore the Consemnt
Calendar is considered. If any ifem involves a potential conflict of interest, Councll members should so note before adoption of the Consert
Calendar.

Pt et

a. Minutes - City Councii Meeting — February 5, 2015 (Attachment A)
b. Bills List through — February 28, 2019 (Attachment B} — $67,188.19

4. PUBLIC COMMENT (Please limit comments to 3 minutes)
5. STAFF REPORTS:

a) Community Service Officer (CSO) Report (Attachment C) Jerry Jackson

b) Public Works (Attachmeni [) Pat Hare

c) City Administrator (Attachment E) Pat Hare

d} Sheriff's Report (Attachment F) Pat Hare

e} Financial Report-Through February 28, 2019 (Attachments G, G-1) Pat Hare
6. OLD BUSINESS:

a) Alyrica High Speed Fiber {Attachment H) Pat Hare

Action: Decision

7. NEW BUSINESS:
a) Santiam Christian Property Review with Planning Commission {Attachment |,11)
Action: Decision

b) City Court System (Attachment .J) Pat Hare
Action: Discussion

¢} Appoint Planning Commission Member (Attachment J) Bill Currier
Action: Decision

8. ORDINANCES, RESOLUTIONS, AND PROCLAMATIONS:
a) N/A

EXECUTIVE SESSION ORS 152.660 (h) To consult with counsef concerning the legal rights and duties of a public body
with regard to current litigation or litigation likely to be filed.

b) Business
Action: Discussion

9. COUNCIL and MAYOR COMMENTS:

10. ADJOURNMENT:
Next meetings - City Council-Tuesday, April 2, 2019 5:00 PM
Planning Commission- Tuesday, March 19, 2019 6:00 PM

The Commmunity Cenfer is accessible to person with disabilities. A request for an interpreter for the hearing impaired or for other
accommuodations for persons with disabilities should be meade af feast 48 hours heforg the meeting by calling City Offices at 541-745-5507 or e-
mail "kathy edmaision@adaiiviliage.org ", or Cregon Relay Services by dialing 7-1-1. The Cily of Adair Village is an Equal Cpportunity
Employer.

The order in which iferns on the Agenda are addressed by the Cily Council
may vary from the order shown on the Agenda.
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ADAIR VILLAGE
CITY COUNCIL MINUTES
6030 William R. Carr Avenue

Attachment A
190305 CC Meeting

****Tuesday, February 5, 2019 — 6:00 PM™™*

Agends Item

Action

1. Roll Call: City Council Members present: Counciloss Real, Ray,
King, Rowe and Mayor Currier were present. City Attorney Sean Kidd
was present. CA (City Administrator) Hare was present. Minutes were
taken by Utility Clerk Kathy Edmaiston.

Mayor Currier called the meeting
to order at 6:00 PM and led the
flag salute.

2. Consent Calendar (Agenda ltem 2).

Minutes of January 8, 2019 City Council Meeting,
Bills List through January 31, 2019, (397,569.10 total).

Councilor King moved to approve
the Consent Calendar with changes
to the Minutes as mentioned.
Councilor Ray seconded.
Unanimous Approval {(5-0),

3. Pablic Comment (Agenda Item 3). None.

4. Attachment C — Community Services Officer (Agenda [tem 4a).
Jerry Jackson, CSO, presented the report.

Council received the report.

5. Attachment D — Public Works Report (Agenda ltem 4b). CA Hare
presented the report.

6. Attachment E — City Administrator Report (Agenda ltem 4c). CA
Hare presented the report.
Administration

e Casselle Software — We are working with Casselle to develop a
timeline for going live with the new software.

» Update Microsoft Qutlook — The Mayor and CA Hare are going to
start updating some of the City software, including Microsoft
Qutlook,

Property/Businesses

¢ AVIS — The parties involved are finishing the work plan for DEQ.

» Barracks — The heating and cooling systems are being installed.

» Farms Foods, Sweet Taste and Store — CA Hare is working with Jim
Jones to address some issues with the venting system and an oil
smell coming from the fryers. The bakery seems to be doing well.
The store is going to be doing some cleanup and look to paint the
building this spring.

Major Projects/Engineering

o Calloway Creek ~ Davis Construction is working on several

foundations at this time,

Council received the report.
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= Cornelius Property — The Planning Commission will probably receive
an application for this in March.

= SCS Property — CA Hare met with the developers and they are
working on their application.

e William R. Carr Subdivision ~ Brian Donne is hoping to begin
construction this spring.

& Water Tanks — The first tank has been drained and the spray in liner
has been resealed.

7. Attachment F - Sheriff’s Report (Agenda ltem 4d). CA Hare
presented the report.

Council received the report.

8. Attachment G — Financial Report (Agenda ltem 4e). CA Hare
presented the report. Income is $714,521.45 and expenses are
$£716,423.75. The balance in the Local Government Investment Pool is
approximately $1,227,797.97, last year the balance was $1,039,248.66.

Council received the report.

9. Appointment of Mayor Pro Tem (Agenda Item 3a). Mayor Currier
asked if Councilor King was willing to continue in the role of Mayor Pro
Tem. Counciior King stated that she was.

Councilor Real moved to retain
Councilor King as Mavor Pro Tem.
Councilor Ray seconded.
Unanimous Approval (4-0).

10. Alyrica High Speed Fiber (Agenda Item 6a). CA Hare provided the
Council with information regarding Alyrica high speed fiber. Council
would like more detail so CA Hare will have them at the next Council
meeting.

Council discussed the matter.

11. Appoint Budget Officer/Budget Timeline (Agenda Iltem 6b). CA
Hare presented the timeline for the 2019-20 budget process.

Councilor King moved to appoint
CA Hare as Budget Officer and to
approve the Budget Timeline.
Councilor Ray seconded.
Unanimous Approval (5-0).

12. Appeint Planning Commission Member (Agenda ltem 6¢). Mayor
Currier nominated Barbara Lower to serve as a member of the Planning
Commission,

Mayor Curier moved to appoint
Barbara Lower to the Planning
Commission. Councilor King
seconded.

Unanimous Approval (5-0).

13. Council of Governments Representative (No Agenda ltem).

Councilor King moved to have
Councilor Rowe serve as the
elected official from Adair Village
on the Council of Governments.
Councilor Real seconded.
Unanimous Approval (4-0).

14. Council and Mayor Comments (Agenda Item 8):
o Mayor Currier — None.
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e Councilor Real - She will not be here on March 5, 2019,
e Councilor King — None.

s Councilor Ray — None.

¢ Councilor Rowe — None.

17 Adjourament: Mayvor adjourned the meeting at
Next meeting- Council meeting on Tuesday, March 5, 2019 at 6:00 PM. 7:22 P

Mayor’s Approval Date
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835 AR
2114118

City of &dair Village
Unpaid Bills Detall

As of February 14, 2018

Type Pate Num Due Date Aging Open Balan...
Auto Zone

Bt #2i2019 lav#2... 272212018 o838
TFotal Auto Zone 26,58
8RX, tnc.

Bift HEIZHY POR.. 282019 3.000.00
Tatal BRX, Inc. 3,000.00
Century Link

Bitl 2/5/2649 Jan 2. 271512019 . 56.28
Totai Century Link £6.28
Cornerstong Janitartal

Bift 2122019 Inv# 3., 2222048 281.48
Totat Comerstone Janiforial 251 48
Delapoer Kidd Attorneys at Law

Bili 21512049 inv 4. 2M52018 1,750.00
Total Detapoer Kidd Altomeys at Law 1,780.00
Bowns Construction Co

Bi# 28i2049 piriat: 2148/2019 312,00
Total Downs Construction Co 318.00
Edge Analytical Laboratories

Bi 2/5f2019 invit 1., 2M5201% 29.70
Total Edge Analyticat Laboratories 2570
Ferguson Enterprises

Bl 2{812018 v 07...  2K18fz018 7273
Toial Ferguson Enterprises 7273
JCl-danes Chemicals ing.

Bil #312M9 Inv78... 20102018 4 289658
Total JChJones Chemicals Inc. 289658
NW Natural

Bl 2158219 128, 2152019 283.53
Total NW Natural 283.53
Cregon CityiCounty Management Association

Bill 211442019 2019 ... 2124720189 #15.80
Tolal Oregon City/County Management Assodciation 215.80
Pace Heating & Air

Bifl 2182018 v S-.. 2NB/2018 100.00
Total Pace Heating & Alr 106.00
Pape Machinery

il 2182019 5118... 2M8&2018 1,730.50
Total Pape Machinery 1,730.50
Rapublic Sarvices #452

Bil 21812019 13118 211812019 2.1
Total Republic Services #452 7211
RG Smith Electric & Plumbing inc

Bifl 2202019 invi 1., 2/22/2019 1.143.50
Total RG Sreith Electric & Plumbing Inc 1,143.50
SAIF Gorporation

Bill 21882018 Inv 80.., 2182018 987.13
Totai SAF Corporation g87.13
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8135 AWM City of Adair Village

0214115 Unpaid Bills Detail
As of February 14, 2018

Type Pate Num Due Date Aging Open Balan...
Simply Payrolt
Bift 282018 L. 28e 26165 »’{; S
- AT
Total Simply Payrofi 261,86 ? %5
— 4
TOTAL T4, 20647 e
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City of Adair Village
Unpald Bills Detail

As of February 21, 2048

TOTAL

Type Pate Num Due Date Aging Open Balan...
City of Corvallis
B 21192018 inwi 2. 321208 257.89
Totat CHy of Corvaliis 257.69
Civil West Engineering Services, Inc
Bt 24212018 3372018 18,038,03
Toial Civit West Enginsering Services, Inc 18,038.03
Comcast
Bitt 2019/2018 Feb 1. 3172018 102.85
Total Comaast 102,88
De i age Landen Financial Services, Inc.
2Hil 2HS2015 Invig &, 312018 131.06
Total Be Lage Landen Financiat Services, Inc. 131.00
Edge Analytical Laboratories
Bill 211 5/2019 vt 1., 2025/2018 114.30
Total Edge Analytical Laboratories 114.30
Oregon Association of Water Utilities
Bl 21182019 i 2. 312019 220.00
Total Oregon Association of Waler Uilities 2203.00
Oregon DEQ
Biil 2202018 R102... 3/3201% 14.267.00
Total Oregon DEGQ 14,267.00
Pacific Power/PactficCorp
Bill 21912019 Feb 1. 12019 5,350.81
Tois! Pacific Power/PacificComp 5,350,814
Paramount Supply Company
Bif piaktirityls invE# 8. 312018 33.15
Total Paramount Supply Company 33.18
Schoen's Motors Inc
Bi 211942018 Inv# 3., 31208 £,008.00
Total Schoen's Motors Inc £,008.00
Smith-Wagar Consuiting
aijf 211812018 i 5. 312019 800.00
Tofal Smith-Wagar Consulting 500.00
Verizon
Bitt 201812019 Inwit9... 32019 226.00
Total Verizon 226.00
45,348.83
(==
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City of Adalr Village
Unpaid Bilis Detait

As of February 28, 2019

Type Date Num Due Date Aging Open Balan...
Best Pols Inc
Biil 2{212049 Invit A-376902 3/342018 8260 M "y ey
£ a{’z “’{
Tolal Best Pois Inc 82.80
Cascads Columbia Distribution
Biil 2FAB12019 InviE 743471 A{2FI2010 288875 o~ "
e et e A O
Total Cascade Columbia Disiribution 259575
Century Link
Biil 212142018 Feb 11, 2018 3432019 80.66
i 7.04 C
Bill 21262019 Feh 18, 2018 3/8i2019 87.0 ';J‘;,%,U{
Total Cenjury Link 167.70
Consumers Power inc.
Bill A26I2019 2011972019 3/8120148 2.B07.59

Totai Consumars Power Inc.

Corvailis Rental nc.
Bift 212812019

Total Corvallis Reatal Inc.

Farguson Enterprises

Bitl 212172019
Bi 212812048
Total Ferguson Enterprises
Matt Lydon
Bttt 202612019

Tolal Matt Lyden

TOTAL

Stm 2125018 32018
218,7,1312019 332018
fnvi 0738983 HB2018
Oraw on Mar Payroll 3/8120148

280750 3wl

690.90

w50 UG

369,35
1,420.00

1.789.35 250 b

500,00

o
50000 &~ % oz
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Citvof

ADAIR

Attachment I

, Z}EE"E_‘ AGE CC Mg 196305

g
Grounded in Bistory,
growing for the future.

PUBLIC WORKS
OPERATIONS AND MAINTENANCE REPORT
PERIOD: 1/20/2018 TO 2/20/2019

WATER USE / BISTRIBUTION REPORT

WATER USE REPORT
Water Produced: 5,339,132 Million Gallons

Average Usage per Day 160k

Water Loss:

WATER DISTRIBUTION REPORT

Maintenance Activity. The Northwest tank has been cleaned and refilled and is back online. Two
leaks were reported this month. One on Rondo Street and on just outside the water plant. Both
have been repaired, Staff had several locates for new gas line installation in the new subdivision,
The recent cold and snow has caused no issue with the system.

Collected Monthly, Bacterial Sample: Results were clean.

Collected quarterly, First quarter samples for 2019 have been taken.

WASTEWATER TREATMENT REPORT

Flows are back up with the rains and snow. No issues have come up and the system is working
well and handling the larger flows. Staff continues to monitor and adjust on a daily basis.

Discharged: Discharge to the river has begun and will continue until the end of April.

STORM WATER COLLECTION SYSTEM REPORT

SA\Admin\City Counci\Meetings\2013 Meetings\180305 CC Mtg\Attachment D PW Report 190305.docx



Maintenance Activity: Storm water collection system is working just fine with the increased
rains with no issues to report. Stafl have installed one of two new dog waist stations in the new
section as part of our storm water permtit.

STREETS MAINTENANCE REPORT

Maintenance Activity: Streets are in good shape.

CITY HALL /PARKS AND WETLANDS

Maintenance Activity; All equipment is back and ready for spring mowing.

WATER TREATMENT PLANT

Maintenance Activity: The water treatment plant is back working normally with no issues at this
time. Raw water NTU’S are very hi with all the rains and snow. Staff is making adjustments
daily and monitoring water quality. The plant does a great job at removal of hi NTU’S so we are
having no issues.

WASTEWATER TREATMENT PLANT

Maintenance Activity: The wastewater treatment plant continues to run very well. All winter
sampling for our discharging to the river has been excellent this year. The lagoon as started to fill
and discharge to the river will increase over the next month.

Completed by Matt Lydon, Public Works Supervisor
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Attachment E
CC Mg 190305

CITY ADMINISTRATOR’S REPORT
March 5, 20619 Council Meeting

Administration
o Caselle Software —
e Update Microsoft Qutlook —

Property/Businesses
e AVIS -
e Barracks -
o Farm Foods, Sweet Taste, and Store -

Major Projects/Engineering
e Calloway Creek —
# Cornelius Property—
e SCS Property —
o  William R. Carr Subdivision —
¢  ‘Water Tanks -

SAAdmin\City Council\Meetings\2019 Meetings\190305 CC Mtg\Attachment E Administrator's Report

190305.docx
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Attachment @
CC Mig 199305

STAFF REPORT

Attachment G — Financial Report
March 5, 2019 Council Meeting

Totals - Income shown for Fiscal Year 2019 is $936,917.01 (36.01% of budget) and Expenses ate
$836,441.31 (30.83% of budget), which shows a Net Income of $140,474.70 for all funds.

Category
Personal Services

Materials & Supplies

Capital Outlay
Debt Service

Expenses Percent of Budget
$259,358.16 60.00%
$321,998.89 51.79%
$126,907.44 42.30%

$88,177.82 4£2.25%

Totals by Fund — Income and Expenses for each Fund (Reserve and System Development Charges funds

are not included, because they are basically in stasis with no expenses) are shown below.

Fund
General
Storm Drain
Streets
Wastewater
Water
TOTAL

Income Expenses
374,289.42 236,284.18
11,459.60 15,286.51
32,368.50 31,270.56
137,141.65 155,064.37
381,657.84 398,535.69
$936.917.01 $836,441.31

Difference
138,005.24
-3,826.91
1,097.94
-17.922.72
-16,877.85
$£100,475.70

We have approximately $1,366,971.69 in the Local Government Investment Pool (LGIP). Last month
we had $1,227,797.97. Last vear on 03/06/2018 we had $1,053,754.92.




CITY PROPOSAL February __, 2019
City of Adair Village
Ordinance 201%-

An ordinance granting a franchise agreement between the City of Adair Village (City} and
Alyrica Networks, Inc. (Grantee) and dated this day of , 2019,

1.

Grant of Franchise. City grants to Graniee, its successors and assigns, a non-
exclusive franchise {o construct, operate and maintain telecommunications facilities
in, under, and over the surface of the City's Public Rights-of-Way ("Franchise”)
subject to the terms of this Agreement.

Term. The initial term of this Franchise shall be for ten years from the effective date
of this ordinance, unless terminated sooner as provided in this Agreement.
Thereafter, the Agreement shall automatically renew for up to five renewal terms of
one year each, unless terminated by either party by giving written notice of its
intention to terminate not less than sixty (60) days prior to the end of any renewal
term. Every three (3) years, beginning after the adoption of this Franchise, Grantee
shall present to the City Council a general overview of Grantee’s current and future
operations within the City. The intent behind this presentation is to keep the Council
informed of Grantee's current and future services, development, and infrastructure.
Council will contact Grantee to setup the presentation date and time; Grantee will not
be obligated io make any presentation unless contacted by the City Council.

Fee. In consideration of the rights and privileges granted by this Franchise, the
Grantee shall provide the following compensation to City:

3.1  Grantee shall pay annually as a franchise fee to the City an amount equal {o
five percent (5%) of Grantee’s annual Gross Revenues, as defined in Section
3.4 below or Three Thousand Dollars {$3000) per year, whichever is greater.
At the end of the initial term, the franchise fee shall be either five percent (5%)
of Grantee's annual Gross Revenues or Three Thousand and Five MHundred
Dollars ($3500), whichever is greater. During the initial five years of this
Franchise, Grantee may, in lieu of the Franchise fees provided in Section 3,
above, provide (1) dedicated, non-shared 1000mbit/second internet
connection at each of the below listed locations:

3.1.1 City Hall, 8030 NE William R Carr Ave

3.2  Notwithstanding any provision herein to the contrary, at any time during the
term of this Franchise, City may elect by way of City Council ordinance or
resolution to increase the franchise fee amount imposed on all
telecommunications franchisees, as may then be allowed by State law and the
Federal Telecommunications Act of 19968, Secticn 253. City shall provide
Grantee written notice of such increase following the adoption of the
applicable ordinance by City. The increase shall be effective sixty (60) days
after City has provided Grantee with such notice.

3.3  The parties acknowledge and agree that for any facilities not contemplated
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under this Agreement, Grantee shall be subject to additional agreements and
may be charged added compensation, which shall be memorialized in writing.

3.4 Gross Revenues means any and all compensation in whatever form (grant,
subsidy, exchange, or otherwise) received directly or indirectly by Grantee for
any Communications Services (as defined below) provided fo a customer
tocated within the City, including but not limited to: revenues from customers;
any fees related to Grantee’s Communications Services; use, access, or
attachment charges paid to the Grantee by other Communications Services or
carriers, and revenue from the sale or lease of any Grantee Facilities,
including wire, cable, facility, pole, duct, conduit or similar transmission
equipment. All such revenues remain subject to applicable federal statutes
and exceptions including those that may exclude revenues from internet
access services. Customers who are served solely via wireless, which is
provided using no other wireline connection from Grantee, will not be included
in Gross Revenues, wheraver located.

4, Payment. Franchise fees will be due and payable annually, thirty (30) days after the
effective date of this Ordinance. Franchise fee payments not received by the City on
or before the due date shall be assessed interest at the rate of one percent (1%)
compounded monthly. Interest shall be due on the entire late payment from the date
on which the payment was due until the date on which the City receives the
payment.

4.1 The last payment of each calendar year shall be accompanied by a written
report to the City, verified by an officer of other authorized representative of
Grantee, containing an accurate statement of Grantee's Gross Revenues and
the computation basis and method. Such reports shall be in a form
satisfactory to the city.

4.2  The initial twelve months after this ordinance is adopted will be considered a
"build period”. No payment will be required during the build period.

4.3  No acceptance of any payment by the City shall be construed as an accord
that the amount paid is, in fact, the correct amount, nor shall the acceptance
of any payment be construed as a release of any claim the City may have for
further or additional sums payable.

4.4  All amounts paid shall be subject to audit and confirmation by the City,
provided that such audit is completed within three years of the date the
audited payment is due. If no such audit is conducted within the three-year
period, then any claim that the City might have had for additional
compensation shall be waived.

4.4.1 If Grantee underpaid by 5% or more of the amount due, Grantee shall
pay interest on the unpaid amount compounded at the annual rate of
three percent (3%) compounded monthly. Interest shall be due on the
entire underpayment from the date on which payment was due until the
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date on which fuli payment is received.

4.4.2 I the Grantee disputes the City's determination of underpayment,
grantee may petition the Linn County Circuit Court for a determination
of the amount, if any, owed by Grantee, in accordance with paragraph
11.3.

4.5  All Grantee's books, maps, and records directly concerning its calculation of
franchise fee payments to the City shall be open for audit by the City, upon no
less than seven (7) days’ prior written notice, during normal business hours at
a mutually agreeable location within 35 miles of the City.

46  Payment of the franchise fee shail not exempt Grantee from the payment of
any license fee, permit fee, tax, or charge on the business, occupation,
nroperly or income of Grantee that may be lawfully imposed by the City or any
other taxing authority.

5. Municipal Code, Charter and General Ordinances Apply. Unless the context
requires otherwise or expressly otherwise defined herein, words and phrases used in
this Franchise shall have the same meaning as defined in the City Municipal Code.
All applicable provisions of the City Municipal Code are incorporated by reference
and made a part of this Franchise, specifically including the City’s fee schedule as
adopted by the City Council. In the event of any inconsistencies between the terms
of this Franchise and the Code, this Franchise shall control. The Charter of the City
of Adair Village and ordinances, rules, and regulations of the City now in effect or
adopted in the future, are incorporated by reference and made a part of this
Franchise. Nothing in this Franchise shall be deemed to waive the requirements of
the various codes, regulations, and ordinances of the City.

6. City Regulatory Authority. In addition to the provisions herein contained, City
reserves the right to adopt such additional ordinances and regulations as may be
deemed necessary in the exercise of its police power for the protection of the health,
safety and welfare of its citizens and their properties, or exercise any other rights,
powers, or duties required or authorized under the Constitution of the State of
Oregon, the faws of Oregon or City ordinances. Specifically, the City reserves the
right to:

6.1  Construct, install, maintain, remove, relocate, replace, and operate any City
facility, Rights-of-Way, or public place.

6.2 Do any work that City may find desirable on, over, or under any Rights-of-
Way or public place in accordance with all applicable federal, state or local
regulations.

8.3 Exercise any power that the City currently holds, or may hereafter be
authorized or granted by the laws of the State of Oregon or the City Charter or
ordinances.

6.4  Abate any nuisance or dangerous condition.
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6.5 In addition to the reservations herein and existing applicable ordinances,
adopt such additional regulations for the construction, maintenance, and
operation of Grantee’s Facilities as the City finds necessary in the exercise of
its police powers or for the orderly development of the City (including but not
limited to: zoning, land use, historic preservation ordinances, standard
specifications, design standards and drawings, other safety or construction
standards, and other applicable requirements), or for the protection of City
Facilities.

7. indemnity.

7.1 Grantee agrees and covenants to indemnify, defend and hold the City, its
officers, agents and employees, harmless from any claim for injury, damage,
loss, liability, cost or expense, including court and appeal costs and attorney
fees or expenses, arising from any casualty or accident to person or property
directly by reason of any negligent construction, excavation or any other act
done under this Franchise, by or for Grantee, its agenis or employees, or by
reason of any neglect or omission of Grantee to keep its Facilities in a safe
condition, but not to the extent that such casualtly or accident is directly
caused by negligence or willful misconduct of the City, its officers, agents or
employees or any third party. The City shall provide Grantee with prompt
notice of any such claim, which Grantee shall defend with counsel of its own
choosing. No settlement or compromise of any such claim will be done by the
Grantee without the prior written approval of the City. Grantee and its agents,
coniractors and others shall consult and cooperate with the City while
conducting its defense of the City.

7.2  Grantee also shall indemnify the City for any damages, claims, additional
costs or expenses assessed against or payabie by the City arising out of or
resulting, directly, from Grantee’s failure to remove, adjust or relocate any of
its Facilities in the City Rights-of-Way in a timely manner, when required to do
so, unless Grantee's failure arises directly from the City's negligence or willful
misconduct.

8. Construction, Relocation, Removal.

8.1 Subject to the terms of this Franchise and the Code, Grantee may construct,
operate and maintain its Facilities. All construction and maintenance of any
and all of Grantee's Facilities within City Rights-of-Way shall, regardiess of
who performs such installation or construction, be and remain the
responsibility of Grantee. Grantee shall apply for and obtain all permits
necessary for installation or construction of any such facilities, and for
excavation and laying of any facilities within City Rights-of-Way.

8.2 At least two weeks prior to beginning construction in any City Rights-of-Way,

the parties shall provide each other with a construction schedule, including a
digging or trenching schedule, so that the parties may coordinate all Right of
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

Way work and so that they may use any open trenches to repair, move or
relocate facilities.

Grantee may make excavations in the City Rights-of-Way, subject to obtaining
permits from the City. Prior to doing such work, Grantee must give
appropriate notices to any other franchisees, licensees or permitiees of the
City owning or maintaining facilities that may be afiected by the proposed
excavation, Grantee shall, at its own expense, restore any damage or
disturbance caused to City property as a result of ifs operation, construction,
or maintenance of its Facilities to the same or better condition of such
property immediately prior to such damage or disturbance.

in the event that emergency repairs are necessary for Grantee's facilities in
City Rights-of-Way, Grantee shaill immediately notify the City of the need for
such repairs. Grantee may immediately initiate such emergency repairs, and
shall apply for appropriate permits the next business day following discovery
of the emergency.

Grantee shall comply with the terms and conditions of ORS Chapter 757,
governing the location of underground facilities (the "One-Call statutes”).

All construction practices and installation of equipment shall be done in
accordance with all applicable sections of the then current version of the
National Electric Safety Code, in accordance with good engineering practices
and performed by qualified maintenance and construction personnel.

The Grantee shall at all times employ ordinary care and shall use industry
accepted methods and devices preventing failures and accidents. To the
extent possible, the Grantee shall use utility poles, conduits and other facilities
already existing in the City Rights-of-Way.

Whenever any existing utilities are located underground within a pubiic right of
way of the City, Grantee shall also locate its facilities underground. Any and
all such installation and relocation under this paragraph shall be without
expense to the City.

Relocation of Facilities. City shall have the right to require Grantee to change
the location of any facilities within the public Rights-of-Way when the public
convenience requires such change; and the expense thereof shall be paid by
Grantee. If relocation is for the benefit of a private organization the expense of
the relocation will be paid by the person or entity requesting such relocation,
and the Grantee may require a cash deposit equal to the estimated cost of the
relocation. Should Grantee fail to remove or relocate any such Facilities by the
date established by City, the City may effect such removal or relocation, and
the expense thereof shall be paid by Grantee, including all costs and
expenses incurred by the City due fo Grantee's delay. City shall give Grantee
reasonable advanced written notice to relocate its facilities prior to the date
established by the City as the deadline for relocation. If at any time, in case of
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10.

8.10

8.11

fire or other disaster in the Franchise territory, it shall become necessary in
the reasonable judgment of City to cut or move any facilities, such cutting or
moving may be done and any repairs rendered necessary thereby shall be
made by Grantee, at ifs sole expense. City shall indemnify, protect and hold
Grantee, its officers, employees and agents harmless against and from all
damages, claims, loss, liability, cost or expense resufling from damage to
property, or injury or death, to any third person caused by Grantor's cutling or
moving any of the wires, equipment or other facilities. City shall take
reasonable efforts to notify Grantee prior to acting under this subsection.

Upon completion of construction of any new Facilities, Grantee shall promptly
furnish City with two (2) sets of “as buill” plans showing the exact location and
construction details of all of Grantee’s Facilities. New plans will be furnished
promptly for any additions or modifications. All plans shall be full sized "as
built” plans unless mutually agreed to otherwise.

Discontinuance. Whenever Grantee intends o discontinue using any
Facilities, Grantee shall submit for City's approval a complete description of
the Facilities and the date on which the Grantee intends to discontinue using
the Facilities. Grantee may remove the Facilities or request that City permit it
to remain in place. City may require the Grantee to remove the Facilities.
Grantee shall complete such removal in accordance with a schedule set by
City. Until such time as Grantee removes the Facilities as directed by City, or
until the rights to and responsibility for the Facilities are accepted by another
person having authority to construct and maintain such Facilities, Grantee
shall be responsible for all necessary repairs and relocations of the Facilities,
as well as street repairs, in the same manner and degree as if the Facilities
were in active use, and Grantee shall retain all liability for such Facilities.

Reservation of City Rights,

9.1

Nothing in this Franchise shall be construed to prevent the City from
constructing sewers, water systems, electric systems, grading, paving,
repairing or altering any street or constructing or establishing any other public
work or improvement. Grantee's Facilities shall be constructed and
maintained in such manner as not to interfere with City sewers, water
systems, electric systems or any other Facilities of the City.

Assignment. Grantee’s rights under this Franchise may not be assigned or
transferred without the prior written consent of the City, which consent shall not be
unreasonably withheld or delayed. No such consent shall be required for an
assignment by Grantee fo a corporate affiliate; provided, however, that the Grantee,
not more than thirty (30} calendar days following such assignment, provides the City
with written notice of the assignment and the assignee agrees in writing to be bound
by the terms of this Agreement.

10.1

Grantee and the proposed assignee or transferee shall provide and certify the
following information to the City not less than sixty (60) days prior to the
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11.

10.2

10.3

10.4

proposed date of transfer or assignment:

10.1.1  Complete information setting forth the nature, terms and condition of
the proposed transfer or assignment;

10.1.2 Al information required of a telecommunications franchise applicant
with respect o the proposed transferee or assignee; and

10.1.3  Any other information reasonably required by the City.

No transfer shall be approved unless the assignee or transferee has the legal,
technical, financial and other requisite qualifications to comply with the terms
of this Franchise.

Grantee shall reimburse the City for all direct and indirect fees, costs, and
expenses reasonably incurred by the City in considering a request to transfer
or assign the Franchise.

Any transfer or assignment of this Franchise without prior approval of the City
under this section shall be void.

Miscellaneous Provisions.

11.1

11.2

1.3

tf any section, provision, or clause of this Franchise is held by a court of
competent jurisdiction fo be invalid or unenforceable, or is preempted by
federal or state laws or regulations, the remainder of this Franchise shall not
be affected, unless the City determines such section, provision, or clause was
material to the City's agreement to grant the Franchise to the Grantee.

Grantee shall not be relieved of its obligations to comply with any of the
provisions of this Franchise by reason of any failure of the City to enforce
prompt compliance, nor does the City waive or limit any of its rights under this
Franchise by reason of such failure or neglect.

This Franchise should be governed by the laws of the State of Oregon. Any
litigation between the City and the Grantee arising under or regarding this
Franchise shall occur, if in the state courts, in the Linn County Circuit Court,
and if in the federal courts, in the United States District Court for the District of
Oregon.

Any notice provided for under this Franchise shall be sufficient if in writing and
(1) delivered personally to the following addressee or deposited in the United
States Mail, postage prepaid, certified mail, return receipt requested, (2) sent
by overnight or commercial air courier (such as Federal Express), or (3} sent
by facsimile fransmission addressed as follows, or to such other address as
the receiving party shall specify in writing:
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12.

13.

if to the City: City of Adair Village
Atin: City Administrator
6030 NE William R Carr Ave
Adair Village, OR 87330
FAX: 541-230-5219

If to the Grantee:  Alyrica Networks, Inc.
Aftn: General Counsel, Alyrica
521b N. 19th St
Phitomath, Oregon 87370

Any such notice, communication or delivery shall be deemed effective and
delivered upon the earliest to occur of actual delivery, three business days
after depositing in the United States mail, one business day after shipment by
commercial air courier or the same day as facsimile transmission (or the first
business day thereafter if faxed on a Saturday, Sunday or legal holiday}).

Other Authority Superseded. Upon effectiveness of this Franchise, any and all
authority to operate previously granted to Grantee by the City shall be superseded by
this Franchise.

Insurance.

The Grantee shall maintain throughout the term of the Franchise insurance in

amounts at least as follows:

Workers' Compensation Statutory Limits

Commercial General Liability [$1,000,000] per occurrence,
Combined Single Liability (C.S.L)
[$2,000,000] General Aggregate

Auto Liability including coverage [$1,000,000] per occurrence C.S.L.
On all owned, non-owned hired
Hired autos Umbrelia Liability

Umbrella Liability [$1,000,000] per occurrence C.S.L.

The City shall be added as an additional insured, arising out of work
performed by Grantee, to the above Commercial General Liability, Auto
Liability and Umbrella Liability insurance coverage.

The Grantee shall furnish the City with current certificates of insurance
evidencing such coverage upon request.

The limits of the insurance shall be subject to any changes as to maximum
constitutional and statutory limits of liability imposed on municipalities of the
State of QOregon during the term of the Franchise.
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14.

15,

16.

Counierparts. This Agreement may be executed by the Parties in one or more
counterparts.

Revocation and Termination. In addition fo all other rights which City has pursuant
to law or in equity, City reserves the right to revoke, terminate, or cancel this
Franchise, and all rights and privileges pertaining theretfo, in the event that Grantee
violates any material provision of this Franchise. The provisions pertaining to
excavation and restoration; provision of City internet services, relocation,
compensation, damages, insurance, and transfer are hereby deemed to be material
to the performance of this Franchise. Further, revocation may occur upon the
following:

A. Grantee practicing any fraud upon Grantor or any Subscriber, as determined
by final court adjudication specifically finding the existence of such fraud.

B. Grantee becoming insolvent, unable or unwilling to pay its debts, oris
adjudged bankrupt.

C. Grantee misrepresenting a material fact in the application for or negotiation of,
or renegotiation of, or renewal of, this Franchise.

Revocation Procedures.

16.1 City shall provide Grantee with a written notice stating the cause of the
revocation or termination and its intent {o terminate or revoke the Franchise.
City shall allow Grantee a minimum of thirty (30) days after service of the
notice in which to correct or begin substantial correction of the violation. If, at
the end of the thirty (30) day period, Grantee has not corrected or made
substantial progress towards correction of the matter, the Franchise shall, at
the option of City, become null and void and Grantee shall thereafter be
entitled to none of the privileges or rights herein extended {o it under this
Franchise. City may at its option, pursue any other and different or additional
remedy provided to it by law or in equity.

16.2 Grantee shall be provided with an opportunity fo be heard at a public hearing
before the City Council prior to the termination or revocation of the Franchise.
The City Council shall hear any persons interested therein, and shail
determine whether or not any failure, refusal, or neglect by Grantee has
occurred.

16.3 Any revocation of this Franchise shall be by formal action of the City Council
by ordinance.

16.4 For repeated violations of this Franchise occurring without good cause, City
may, and in addition fo any other remedies provided herein, assess damages
against Grantee for failure to adhere to material provisions of this Franchise.
In lieu of revocation as described above, damages of One Hundred Dollars
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18.5

{$100.00) per day for each material violation may be assessed. The
imposition of liquidated damages is subject to the nolice, hearing, and timeline
requirements as provided in this subsection 15. Grantee shall be liable for full
payment of all liquidated damages imposed under this Section.

Grantee may seek judicial review of any City Council decision to terminate or
revoke this Franchise in accordance with paragraph 11.3, above. Upon such
judicial review, the court shall try the matter granting any deference due to
Grantee under Oregon law. Additionally, upon such judicial review, Grantee
may also bring any and ali other claims, in law or equity, in tort or contract,
relating to or in any way arising out of the City's termination or revocation of
this Franchise.

17.  Administrative Fee, Grantee agrees {o pay City the actual costs of administering
this Agreement, including the costs related to administrator time spent reviewing
drafts, negotiating with Grantee, and the costs of legal review. Such amount not to
exceed $3,000.

Adopted by the City Council of the City of Adair Village this ____ day of , 2019,

First reading

Second reading
Adaption
Effective

Approved:

Aliest:

, Mayor , City Administrator

Accepted: Grantee accepts the Franchise and Ordinance and agrees to be bound by its
lawful terms and conditions.

By:

Date:

Printed Name: Title:
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MEMORANDUM

DATE: February 7, 2019

T0O: Pat Hare, City Manager
FROM:  Patrick Depa, City Planner
RE: Adair Village Subdivision Review Comments

| reviewed the submitted preliminary plans labeled Adair Village Subdivision by Multi/Tech
Engineering services to be located at the southwest corner of Arnold and Ryals Reads.
Below are my comments:

General:

1. The lot numbers associated with each lot will need to be in sequential order to allow
us to better address the issues connected along various areas of their proposed
development.

2. The developer should label the streets with preliminary names to assist in linking our
comments more directly to specific areas of the development.

3. It would be helpful to lay a version of the plan over an aerial photo, which would let us
see how their proposal intersects and aligns with adjacent properties and uses.

4. The wetlands require two access points for residents {o be able to walk through.
Construct some sort of boardwalk through there to where it becomes an amenity.

Layout:

1. Some of the lots dip below 3,000 S.F in size around the wetlands, which are too
small. We need to know what style or housing types are going in at certain areas
and on ceriain lots so that we can make better recommendations. Either way those
lots need 1o be larger.

2. The depths and shape of some of the lots around the wetlands are not desirable for
single-family detached homes as some of the lots are less than 80" deep. This may
be a better area to do zero lot line duplexes or attached ranches.

3. The jagged and non-conventional lot layout around the wetlands could be an issue
with decking, swing sets or sheds because residents may not know where their lot
starts and ends.

4. We do not want flag lots with easements like shown on lots 305, 307 & 309 at the
end of the cul-de-sac.



5.

What are the plans for lot #3417 A preliminary layout and description of what is
planned in this area will be part of this review and approval.

IDEA. If this area is to be an apariment complex as previously mentioned, you
shouid consider relocating it between the area at the southeast corner of the site
where Ryals bends and the wetlands. it would have better access for the tenants
and visitors who would not have o go through a single-family neighborhood to get io
high-density residential area. Multi-family developments are traditionally on the
outside of single-family development not the opposite as you are proposing.

Lots 88, 89 & 90 should be turned back to front the streets similar to the rest of the
lots on that block. The larger lot areas would be betier suited 1o add on to the lois
that back up to Ryals Road.

Road Issues:

1.

Other:

The southern doglegged cul-de-sac needs redesigning and/or shortened. | suggest
turning those fwo cul-de-sacs adjacent to the wetland into three,

The proposed road up at the fop right or NE side of the development is too close to
the Ryals and Armold Road intersection.

The 30" half street up at the NW corner of the developmeni shouid be made into a 50’
street and the two other streets along Arnold should be consolidated to align with the
north/south road from Ryals Road.

Lots cannot back out onto Arnold Road; they must be on an internal street.

Main entrances off Ryals Road should be a boulevard {o create a separate ingress
and egress from Ryals to reduce congestion during peak travel times. This size
development should have gateway designs at the enfrances fo all access poinis fo
the development.

All ingress and egress from Ryals Road should have an acceleration and
deceleration lane due {o fravel speeds and site lines.

I recommend that Lot #1 be removed, as it will be disrupt circulation at the entrance
even if the entrance is not a boulevard. My suggestion is to create a hardscaped area
with development signage or wayfinding to the multi-tenant phase. We do not want
vehicles entering at this intersection to get to the possible future apartment complex.

. Covenants must be placed on the development so that the fencing is uniform

throughout the exterior of the subdivision and especially along Ryals and Arnold
Roads.

Wayfinding preparation should be discussed for the apartment complex if it is to
remain located at the interior of the development.
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STAFF REPORT

Court Services

The City currently contracts for court services. This is for tickets issued in Adair Village. We currently
pay more for the services than we receive from the tickets issued. This process creates confusion for
people that have been issued a ticket from Benton County but to Adair Village. People also call us to try
and handle their tickets but we cannot because we contract it out. We have heard from people that they
do not get timely responses when we tell them to call Wendi who we contract with. T would like to have
Benton County handle our tickets at this time. We can leave everything in place so that as we grow we
can look at the need to reinstate the current system.

City Council\Meetings\080805 Council Meeting\Staff Report-Codification Services



