ADAIR VILLAGE CITY COUNCIL-Final
City Hall - 6030 Wm. R Carr Av.
***Tuesday, February 5, 2019 - 6:00 pm™™**

1. ROLL CALL - Flag Salute
2. CONSENT CALENDAR: - 7he following tems are considered to be routine and will be enacted by one motion, There will be no
separate discussion of these items unless a Council member 5o requests, in which case the item will be discussed before the Consent

Calendar is considered. if any ftern involves a potential conflict of inferest, Council members should so note before adoption of the Consent
Calendar.

a. Minutes — City Council Meeting — January 8, 2019 (Attachment A)
b. Bills List through — January 31, 2019 (Attachment B} — $87 569.10

3. PUBLIC COMMENT (Please limit comments to 3 minutes)
4. STAFF REPORTS:

a) Community Service Officer (CSO) Report (Attachment C) Jerry Jackson

b) Public Works (Atiachment D) Pat Hare

c) Gity Administrator (Attachment E) P&t Hare

d) Sheriff's Report (Attachment F) Pat Hare

e) Financial Report-Through January 31, 2018 (Attachments G, G-1) Pat Hare
5. OLD BUSINESS:

a) Appoint Mayor Pro Temp Pat Hare

Action: Decision

6. NEW BUSINESS:
a) Alyrica High Speed Fiber (Attachment H} Pat Hare
Action: Decision

b) Appoint Budget Officer/Budget Timeline (Attachment [} Pat Hare
Action: Discussion

¢} Appoint Planning Commission Member {Attachment J) Bilt Currier
Action: Dacision

7. ORDINANCES, RESOLUTIONS, AND PROCLAMATIONS:
a) N/A

8. EXECUTIVE SESSION ORS 192.660 (i): To review and evaluate the employment-related performance of the chief
executive officer of any public body, a public officer, employee or staff member who does not request an open hearing.

a) City Administrator Evaluation
Action: Discussion

9. COUNCIL and MAYOR COMMENTS:

10. ADJOURNMENT:
Next meetings - City Councit~-Tuesday, March 5, 2019 6:00 PM
Planning Commission- Tuesday, February 19, 2019 6:00 PM

The Communify Cenfer is accessible to person with disabilities. A request for an interpreter for the hearing impaired or for cther
accommedations for persons with disabilities should be made at feast 48 hours before the meeting by calling City Offices at 541-745-5507 or e-
maif “kathy.edmaiston@adairvilage.org ", or Oregon Relay Services by dialing 7-1-1. The Cily of Adair Village is an Equal Opportunity
Employer.

The order in which ifems on the Agenda are addressed by the City Council
may vary from the order shown on the Agenda.

S:Admin\City Council\Meetings\2019 Meetings\1 90205 CC Mig\[90205 Agenda.docx



ADAIR VILLAGE
CITY COUNCIL MINUTES
5030 William R. Carr Avenue

Attachment &
CC Meeting 190285

***Tuesday, January 8, 2019 ~ 6:00 PM***

Agenda Hem

Action

1. RolH Call: City Council Members present: Councilors Real, Ray,
King, Rowe and Mayor Currier were present. City Attorney Sean Kidd
was present. CA (City Administrator) Hare was present. Minutes were
taken by Utility Clerk Kathy Edmaiston.

Mayor Currier called the meeting
to order at 6:00 PM and fed the
flap salute,

2. Oath of Office (Agenda Hem 6a).

Councilor Real administered the oath of office to Councilors King and Ray
and to Mayor Currier.

Qath administered.

3. Consent Calendar (Agenda ltem 2).

Minutes of December 4, 2018 City Couneil Meeting.
Bills List through December 31, 2018, {$23,323.60 total).

Councilor King moved to approve
the Consert Calendar as presented.
Councilor Rowe seconded,
Unanimous Approval (5-0).

4, Appoint Planning Commission Member. {Agenda Item 6d). Mayor
Currier nominated Michael Longmire 1o serve as a member of the Planning
Commission.

Mayor Currier moved to appoint
Michael Longmire to the Planning
Commission. Councitor King
seconded.

Unanimous Approval (5-0).

5. Publie Comment (Agenda Item 3). None.

6, Attachment C — Community Services Officer (Agenda Item 4a).
Jerry Jackson, CSO, presented the report.

Council received the report.

7. Attachment DD — Public Works Report (Agenda ltem 4b). CA Hare
presented the report.

8. Attachment E — City Administrator Report (Agenda Item 4c). CA
Hare presented the report.
Administration
s Nuisance Code — Jerry and CA Hare have been working on cleaning
up some of the nuisance code up and removing references to the
police.
¢ DLCD — Pat Depa, new city planner, and CA Hare met with DLCD
to discuss the possibility of a UGB expansion to the south.
» Budget — Over the next few months, we will begin preparing the

Council received the report.
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budget.
e Audit - The audit is done. CA Hare gave each councilor three
documents regarding the audit. One document was the AUC 260.
Property/Businesses
s AVIS - Attorney Sean Kidd had a phone conference with them. We
are hopeful cleanup will take place in 2019.
e Barracks — The electrical and plumbing rough in are complete. We are
working on getting door quotes, concrete, insulation and sheetrock.
# Farms Foods, Sweet Taste and Store — All of the businesses seem to be
doing okay.
Major Projects/Engineering
e Calloway Creek — Chad Davis has begun construction of the first few
houses. The county has issued them nine permits.
o Cornelius Property — Tim plans on moving forward with his UGB and
development request.
» SCS Property — No applications have been received from MSS
Engineering yet.
e William R. Carr Subdivision — Brian Donne is hoping to begin
construction this spring.
e Water Tanks -~ The City Attorney and CA Hare have been in
communication with Western Surety Company who holds the bond for
the water tank project.

9. Attachment F — Sheriffs Report {Agenda Item 4d). CA Hare
presented the report.

Council received the report.

16. Attachment G — Financial Report {(Agenda ftem 4e). CA Hare
presented the report. Income is $629,985.96 and expenses are
$614,445.69. The balance in the Local Government Investment Pool is
approximately $1,227,797.97, last year the balance was $1,039,286.95..

Council received the report.

11. Adair Village TSP {(Agenda Item 5a). CA Hare provided the council
with the draft of the Adair Village TSP. This will be going to the Planning
Commission for discussion and then the final documeni will be presented
to the City Council.

Council discussed the matter.

12. Tobacco/Vape Ordinance {Agenda Item 6b). CA Hare provided the
council with two chapters that Benton County has adopted regarding the
Benton County Tobacco/Vape Free Workplace.

Council discussed the matter.

13. Downtown Annexation {Agenda Hem Gec).

Councilor Kin moved to begin the
annexation process of the
downtown property. Councilor
Real seconded.

Unanimous Approvai (53-0).
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i4. Executive Session. (Agenda ltem 8). The Adair City Council met in | Mavor Currier opened the
Executive Session under Oregon Revised Statutes 192.660( 2) Executive Session a1 7:23 P.M.
“(h} To consult with counsel concerning the legal rights and dities of a Mayor Currier closed the Executive
public body with regard 1o current litigation or litigation likelv to be filed.” } Session at 7:50 P.M.

15, Action from Executive Session. Mayor Currier announced that no
decisions were made in Executive Session.

13, Council and Mayor Comments (Agenda Item 8):
s+ Mayvor Currier — None.
o Councilor Real — None.
s Councilor King — None.
s Councilor Ray — None.
¢+ Councilor Rowe — None.

17 Adjournment: Mayor adjourned the meeting at
Next meeting- Council meeting on Tuesday, February 5, 2019 at 6:00 PM. | 7:55 PM.

Mayor’s Approval Date
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8:50 Al§ Clty of Adair Village

0483118 Unpaid Bills Detall

As of January 3, 2019

Type Date  Num Due Date Aging Open Balan...
Al's Bweeping Service
il 132018 I 7. 1132018 780.00 .
Total Als Sweeping Service 000 AT706
Amarican Business Sofiware, Ing
2l 1312013 Invigt... 1/13/2018 60.60 .
Totat American Business Software, Ing G080 } / ¢ -/
Bank of America
Bilf 1132014 Mov2, . 132018 286.15 o .
R RY I
Total Bank of Ametica 26618 7 9
Cascade Columbla Distribution
Bill 32019 InWET... 342018 258375
e e ST
Tolal Cascade Columbia Distribution 259876 I {
Century Link
Bilf 131201¢ Dac 1.,  WI32019 85.88
Bt 1372018 Dec 1., 171372019 20.63

Total Century Link

Consumers Power inc.

Bill 1142049 14902, 1302018 2,715.72
Total Consumers Power Inc. 2, 71872 ?*Q:?f !
Corvaflis Rental Ing.,

Bl 132019 Stn 1.0 41372019 382.72 }}75 e
Total Corvallis Rental Inc. 382 72 o
Edge Analytical Laboratories

Big 17312019 I . 1132018 24880

Bitl 11372019 w1 H13/2018 2870

il 14312018 fnvi ... 11372019 153.00
Totat Edge Analytical Laborataries w2830 QDD
HealthEquity

Bl 14372019 HS8A ... 1113/2019 6,800.00
Total HealthEquity eaonoo DT
NW Natural

Bl 13209 Actf .. 11372018 234.15

™1
Total NW Naturai 234.15 ?“‘94 7 5
One Cali Concepts

Bilt 1732018 Inv# 8. 21242048 14.70
Total One Call Concepts 1470 a7 I Q')
Shearer & Associates, Ing

Bill 11312019 v 2. 17132018 726.00
Total Shearer & Associates, Inc 72800 LT 7
Smith and Loveless

Bill 14302019 i 141372018 141.80

| e B2 ST
Tolal Smith and Loveless 141.90
U8 Bank
Bili 173120192 tnv 18... 111312019 11,126.83 34
a7 14
Tolal US Bank 11,126.83
. S
"/—"‘
TOTAL 2643643
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City of Adair Viltags
Unpaid Bills Detail

As of January 8, 2018

TOTAL

Type Pate MNum Due Date Aging Open Balan...
BRX, Inc
Bill 182019 Inven.. /182018 2,200.00 T
Total BRX, Inc. 2,200.00 T
Cornerstone Janitorial
B 17872019 Invdi 3.0 111872019 261,48
[T i V9 -? oy )
Total Cornerstone danitoriat 261.48 ]
Delapoer Kidd Attorneys at Law
Bin 1812019 Invdt 1., 1182018 875.60 - .
) ] P i
Tolat Delapeer Kidd Altorneys at Law 87500
NW Natural
i 11842 - 55.97 :
Bill [812019 12128,  1/18/2018 597 o724
Total NW Naturat 85 97
Security Alarm Corp.
8ilt 182019 v 1., /182018 311.00
Total Security Alarm Corp. 31100 BT
Simply Payroli
B 1182019 1.,  1/18f201% 93.80
Total Simply Payrof 9380 T B 7 AG
M‘-—
s
iy il
) -

=
i/%/:?"/
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Type

Date )

Eric Harvey {V)}
Bift

Tatal Eric Harvey (V)

TOTAL

ER2018

City of Adair Village

Unpaid Bilis Detsll

As of January 8, 2018

Num Due Date Aging Open Balan...

1/8i18

1418/2018

113,18 oy g
GG Mo/

A 44348

- g .
[ e

Page 1
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Clty of Adair Village
Unpaid Bills Detail

As of January 17, 2013

Type Date  Mum Due Date Aging Open Balan...
Aute Zane
Bilt G208 i 2., 14202018 §1.45 - "
) L e s e e b7 "2} D
Total Auto Zong 61.45 -
Benton Counly Sheri{
Bill arrrast 10-1-. 2FH2018 1.822.25
-~ ™y i :;;'51
Total Benton Gouaty Sherit 782225 2 @ /D]
Cascades West Regional Consorfium
il THF2019 VG 12712018 500.60 N
Total Cascades West Regional Consorthim 500.60 & 27O
Century Link
Bl 111072018 12125, 12012018 55.23
Bill 117£2018 1-11-18 143142019 80.66 >
Total Century Link 13588 o 1 DO
Comeasi
gill 1712018 110119 1ET/2019 102.85
Total Comcast 102.85 DT R L
De Lage Landen Financial Services, Inc.,
il 1UiOF2018 Inv#8... 1/20/2018 137.55
Total De Lags Landen Finangial Sarvices, inc. 137.55 o %5‘
Edge Analytical Laboratories
Bil} 11102018 Ref1.. 112002019 144.00 o
. . > 75
Total Edge Analytical Laboratories 144.00
Merina & Company, LLP
Bilt 1152018 i 1., 1/25/2018 4,4350.00
Totsl Merina & Company, LLP 405000 2272 7
One Call Concepts
it 102018 Stm1,..  2/8/2018 35.70
Totat One Calf Concepts /70 FFTH &A
Oragon Department of Revenue
Bigt 712018 QORS... 112712018 59.71 )
Totai Oregon Department of Revenue 58.71 9’%‘? G 7
Republic Services #452
Big 11142019 inv#0... 1212019 34.25
Biill 141172018 inv#0... 2120148 33.95
~F L4
Toiat Republic Services #452 68.20 BT B
Smith-Wapgar Consulting
g 11112019 InviE 4. 17212018 2775.00
i | ¥ 74
Total Smith-Wagar Consulting 2,775.00 P
Staples Credit Plan
Bill 11572018 Closi... 12512019 484.35_ }}7 L{ 2.
Total Staples Credit Plan 484.35
tHtrex
Bilt 1192018 Inve7... 12012018 155.00
g
Total Ultrex 15500 T 7
Verizon
st 11712010 Inv 898.., 12%2019 522,17
Total Verizon 522.17 A7 HY
—— . |

TOYAL

7 47,65442

—
117/

$
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CGity of Adair Villags
Unpaid Bills Detail

As of January 24, 2819

Type Date  Nuom Due Date Aging Open Balan..
Al's Sweeping Service
&ill 1222018 7L 212018 750.00
Total AFs Sweeping Bevice 750.G6 a— :1“’{‘; %’
Best Pols Inc
Bill RE2018 bt L. 21302019 8§2.80 .
a7 WA
Tatal Best Pais inc §2.80 R
Century Link
i} 112482018 1-16-.. 232019 86.01
T -y
Total Century Link 88,01 :“ -:f 3
CIiS TRUST
it 2272018 GAS... 212098 2066.00
Totsi CIS TRUST 20000 3 1ol
Consumers Powet Ing.
Bifl 2472015 1T, 21872018 3,174.51
A
Totat Consumers Power Inc. 3,174,581 G e
Edge Analytical Laboratories
Bill 122120118 invi#1...  2/1/201% 180.80 e T
FaTIR
Total Edge Analytical Laboratories 180.80 o
Cregon Cify Planning Directors Assoc
Bitl 142212014 2018 ... 21209 215.80 o
Total Oregon City Planning Directors Assce 21580 f:’)?—"/f%{’{
Pacific PowerlPacificCorp
Bill 12229 130619 2042019 240084
Totat Pacific PoweriPacificCorp 2.490.94 ’:}*}”?C} 6
RE Smith Electric & Plumbing Inc
Bill 122/2018 inv# 1., 2/1/2018 3,893.08 .
Bitl 112412019 Inv 1., 2132019 . 5,121.28 4‘;}\7}’? G)\{,
Tolat RG Smith Electric & Plumbing Inc 8,120.36
e -
o 1832002 7

TOTAL

Pags 1
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City of Adair Village

Linpaid Bills Delail

As of January 31, 2019

Type Date  MWum Due Date

American Business Sofiware, Inc

Bill 172812019 inviE 1., 2/8/2018
Total American Business Schtware, Ing
Bank of America

Bill 12942019 12-24... 20812018
Total Bank of America
Benton County, Oregon

Bl 13172019 vl 3L 2oz
Total Benton County, Oregon
City of Corvallis

Bift 112812018 Invi 2., 2/2B12018

2ig 1/28/2018 i@ 2., 2E82019
Total City of Corvaliis
Zdge Analyiical Laboratories

Bifl 1252018 Inv# 1., 2412049

Bifl 17312018 I 1., 211042018
Total Edge Analytical Laboralories
Farguson Enterprises

Biff 1/29/2018 inyft 0., 2812019
Total Ferguson Enterprises
Hendrix Heating & Air

Bili 1428/201¢ Quote...  2/8/2019
Totat Hendrix Healing & Air
Oregon DEQ

Bifl 12812018 Dug ... ZIB12019
Total Gregon DEQ
Oregon Water Resources Department

Bl 14252018 Invi# 1., 2/872019
Total Qregon Water Resources Depariment
Photo Elactric

Bill 143172018 vl §... 210712018
Total Photo Electric
Secrefary of State Audits Division

Bilt 14282010 2048 ... 2182019
Total Secretary of State Audifs Division
Liltrex

Biff 1429/2019 InvG7... 2/8/2019
Toial Ulirex

TOTAL

Aging Open Baian...

50.60
§0.69

BY043
870.13

2890.15
247.78

447,91

37.80
153.00

190.80

7273
72.73

4,859.70
4,858.70

14,268.00
14,268.00

100.00
100.00

8,316.00
8,316.00

200.00
200.00

155.00
1565.00

Y
(?vj‘
""ﬂ-x
3

PEI0Y

‘f?.}
L
4
0
.

22760

93
oY
~}

G

g gty

227675

A2 TeY

A2765

A

2Ty

TS

3R AR

o

o
e

¢ i {‘%/
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Cifv ot Attachment D

DAIRMILLAGE achment D

: S
[ Gromnded B hisiory,
growing for the future!

PUBLIC WORKS

OPERATIONS AND MAINTENANCE REPORT
PERIOD: 12/20/2018 TO 1/20/2019

WATER USE / BISTRIBUTION REPORT

WATER USE REPORT
Water Produced: 4,379.546 Million Gallons

Average Usage per Day 145k

Water Loss:

WATER DISTRIBUTION REPORT

Maintenance Activity. The Northwest tank has been inspected and repaired. Staft will clean and
begin filling the tank on January 31%. We expect the tank to be filled and back online by
February 8", Staff conducted several locates in the last month for communication projects and
new gas lines running to the new subdivision.

Collected Monthly, Bacterial Sample: Results were clean.

Collected quarterly, First quarter samples for 2019 will be taken in the coming few weeks.

WASTEWATER TREATMENT REPORT

Flows are down for this time of year with less rain. Discharge to the river is way down from
previous years. Staff continues to do daily labs and cheek as to our permit. We are still waiting
for our [ift station pump to be finished at the repair shop soon.

Discharged: Discharge to the river has begun and will continue until the end of April.

SA\Admin\City Council\Meetings\201% Meetings\190205 CC Mtg\Attachment D PW Report 150205.docx



STORM WATER COLLECTION SYSTEM REPORT

Maintenance Activity: Most all leaves are removed from the streets and with the lack of rain fall
there have been no issues to report.

STREETS MAINTENANCE REPORT

Maintenance Activity: Streets are in good shape.

CITY HALL / PARKS AND WETLANDS

Maintenance Activity: Staff has sent mowers and tractors to the shop to do maintenance on them
for the upcoming mowing and clean up season.

WATER TREATMENT PLANT

Maintenance Activity: Staff did have an issue at the water treatment plant at the first of the
month. We had a heater go out in our chemical room which caused the chemicals to become too
cold. After several hours of trouble shooting we were able to fix the issue with no interruption of
water. Demand remains low for now and the plant will be back to running 3 days a week once
the Northwest tank is back onoine.

WASTEWATER TREATMENT PLANT

Maintenance Activity: The wastewater treatment plant continues to run very well, All winter
sampling for our discharging to the river has been excellent this year.

Completed by Matt Lydon, Public Works Supervisor

S Admin\City CounciBMeeting12019 Meetings\ 1902035 CC Mig\Attachment D PW Report 190205 .docx
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Attachment F

CC Mg 190205

Citvof

DAIRSILLAGE

- k
| Grownded in fistory,
arowing for the future,

CITY ADMINISTRATOR’S REPORT
February §, 2019 Council Meeting

Administration
e Caselle Software — We are working with Caselle to develop a timeline for going live with our
new utility billing software. We put an article in the news letter this month and we will do that
for several months to let people know,
s Update Microsoft Outlook — The Mayor and 1 are going to start updating some of the City
software including Microsoft Outlook. This should take care of any of the Security warning
issues we have had.

Property/Businesses

e AVIS — The parties involved are finishing the work plan for DEQ. 1t was submitied and DEQ
had some things to change and address

¢ Barracks — Currently the heating and cooling systems are being installed and once that is
complete we can begin insulation and sheetrock. The budget so far has been right on..

o Farm Foods, Sweet Taste, and Store — | am working whit Jim Jones to address some issues
with the venting system and an oil smell coming from the fryers. The bakery seems to be doing
well and business has been up this month. | have been talking with the store they are going to be
doing some cleanup and look to paint the building this spring.

Major Projects/Engineering

e Calloway Creek - Davis construction is working on several foundations at this time and they
have one house framed and roofed. Davis construction has also pulled 6 more permits totaling 15
now.

e Cornelius Property— | have not received the application for this so it will probably be in March
before the planning commission gets it.

e SCS Property —I met with the developers again last month and they are diligently working on
their application. They are hoping to submit it sometime in February so that it can go to planning
commission in March.

e  William R. Carr Subdivision — I talked with Brian and his planner and they are still working on
getting quotes to hopefully begin dirt work this spring.

o Water Tanks —~ We drained the first tank and the surety company had a company come in and
reseal all off the spray in liner. We are now filling the tanks, once we get some dry days we will
see if the fix works. Depending on those results we will decide if we are going to drain the other
tank.

S:AAdmin\City Council\Meetings\2019 Meetings\190205 CC Mig\Attachment E Administrator's Report
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Attachment G
CC Mig 196205

STAFF REPORTY

Attachment G — Financial Report
February 5, 2019 Council Meeting

Totals - Income shown for Fiscal Year 2019 is §714,521.45. (26.34% of budget) and Expenses are
$716,423.75 (26.41% of budget), which shows a Net Income of -$1,902.30 for all funds.

Category

Personal Services
Materials & Supplies
Capital Outlay

Debt Service

Expenses
$223,137.10
$278,796.13
$126,311.70

$88,178.82

Percent of Budget
51.84%
44.84%
42.10%
42.25%

Totals by Fund — Income and Expenses for each Fund (Reserve and System Development Charges funds
are not included, because they are basically in stasis with no expenses) are shown below.

Fund Income
General 206,342.08
Storm Drain 10,204.92
Streets 20,957.70
Wastewater 117.748.50
Water 359,268.25
TOTAL $714,521.45

Expenses Bifference
206,594.74 -252.66
11,256.03 -1,051.11
26,011.67 -5,053.97
121,405.98 -3,657.48
351,15533 8,112.92
$716,423.75 -1,902.30

We have approximately $1,227,797.97 in the Local Government Investment Pool (L.GIP). Last month
we had $1,227,797.97. Last year on 02/20/2018 we had $1,039,248.66.

IT hasn’t been entered into QuickBooks yet but we have $1,374,442.23 in the LGIP



CITY PROPOSAL February __, 2019
City of Adair Village
Ordinance 2019~

An ordinance granting a franchise agreement between the City of Adair Village (City) and
Alyrica Networks, Inc. (Grantee) and dated this day of , 20189.

1.

Grant of Franchise. City grants to Grantee, its successors and assigns, a non-
exclusive franchise to construct, operate and mainiain telecommunications facilities
in, under, and over the surface of the City's Public Rights-of-Way (“Franchise”)
subject to the terms of this Agreement.

Term. The initial term of this Franchise shall be for ten years from the effective date
of this ordinance, unless terminated sooner as provided in this Agreement.
Thereafter, the Agreement shall automatically renew for up to five renewal terms of
one year each, unless terminated by either party by giving written notice of its
intention to terminate not less than sixty (60} days prior to the end of any renewal
term. Every three (3) years, beginning after the adoption of this Franchise, Grantee
shall present to the City Council a general overview of Grantee's current and future
operations within the City, The intent behind this presentation is to keep the Council
informed of Grantee’s current and future services, development, and infrastructure.
Council will contact Grantee to setup the presentation date and time; Graniee wili not
be obligated to make any presentation unless contacted by the City Council.

Fee. In consideration of the rights and privileges granied by this Franchise, the
Grantee shall provide the following compensation to City:

3.1 Grantee shall pay annually as a franchise fee to the City an amount equal to
five percent (5%) of Grantee’s annual Gross Revenues, as defined in Section
3.4 below or Three Thousand Doilars {($3000) per year, whichever is greater.
At the end of the initial term, the franchise fee shall be either five percent (5%)
of Grantee’s annual Gross Revenues or Three Thousand and Five Hundred
Dollars ($3500), whichever is greater. During the initial five years of this
Franchise, Grantee may, in lieu of the Franchise fees provided in Section 3,
above, provide (1) dedicated, non-shared 1000mbit/second internet
connection at each of the below listed locations:

3.1.1 City Hall, 6030 NE William R Carr Ave

3.2  Notwithstanding any provision herein o the contrary, at any time during the
term of this Franchise, City may elect by way of City Council ordinance or
resolution to increase the franchise fee amount imposed on all
telecommunications franchisees, as may then be allowed by State law and the
Federal Telecommunications Act of 1996, Section 253. City shall provide
Grantee written notice of such increase following the adoption of the
applicable ordinance by City. The increase shall be effective sixty (60) days
after City has provided Graniee with such notice.

3.3 The parties acknowledge and agree that for any facilities not contemplated
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under this Agreement, Grantee shall be subject fo additional agreements and
may be charged addad compensation, which shall be memorialized in writing.

3.4  Gross Revenues means any and all compensation in whatever form {grant,
subsidy, exchange, or otherwise) received directly or indirectly by Grantee for
any Communications Services (as defined below) provided o a customer
tocated within the City, including but not limited to: revenues from cusicmers;
any fees related to Grantee’'s Communications Services, use, access, or
attachment charges paid 1o the Grantee by other Communications Services or
carriers, and revenue from the sale or lease of any Grantee Facilities,
including wire, cable, facility, pole, duct, conduit or similar iransmission
equipment. All such revenues remain subject to applicable federal statutes
and exceptions including those that may exclude revenues from internet
access services, Cusiomers who are served solely via wireless, which is
provided using no other wireline connection from Grantee, will not be included
in Gross Revenues, wherever located.

4, Payment. Franchise fees will be due and payable annually, thirty (30) days after the
effective date of this Ordinance. Franchise fee payments not received by the City on
or before the due date shall be assessed interest at the rate of one percent (1%)
compounded monthly. Interest shall be due on the entire late payment from the date
on which the payment was due until the date on which the City receives the
payment.

4.1 The last payment of each calendar year shall be accompanied by a written
report to the City, verified by an officer of other authorized representative of
Grantee, containing an accurale statement of Graniee's Gross Revenues and
the computation basis and method. Such reports shall be in a form
satisfactory to the city.

4.2  The initial fwelve months after this ordinance is adopted will be considered a
"build period". No payment will be required during the build period.

4.3  No acceptance of any payment by the City shall be construed as an accord
that the amount paid is, in fact, the correct amount, nor shall the acceptance
of any payment be construed as a release of any claim the City may have for
further or additional sums payable.

4.4  All amounts paid shall be subject to audit and confirmation by the City,
provided that such audit is completed within three years of the date the
audited payment is due. If no such audit is conducted within the three-year
period, then any claim that the City might have had for additional
compensation shall be waived.

4.4.1 If Grantee underpaid by 5% or more of the amount due, Grantes shall
pay interest on the unpaid amount compounded at the annual rate of
three percent (3%) compounded monthly. Interest shall be due on the
entire underpayment from the date on which payment was due until the
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date on which full payment is received.

4.4.2 If the Grantee disputes the City's determination of underpayment,
grantee may petition the Linn County Circuit Court for a determination
of the amount, if any, owed by Grantee, in accordance with paragraph
11.3.

4.5  All Grantee's books, maps, and records directly concerning its calculation of
franchise fee payments to the City shall be open for audit by the City, upon no
less than seven (7) days’ prior writien notice, during normal business hours at
a mutually agreeable location within 35 miles of the City.

46  Payment of the franchise fee shall not exempt Grantee from the payment of
any license fee, permit fee, tax, or charge on the business, occupation,
property or income of Grantee that may be lawfully imposed by the City or any
other taxing authority.

5. Municipal Code, Charter and General Ordinances Apply. Unless the context
requires otherwise or expressly otherwise defined herein, words and phrases used in
this Franchise shall have the same meaning as defined in the City Municipal Code.
All applicable provisions of the City Municipal Code are incorporated by reference
and made a part of this Franchise, specifically including the City's fee schedule as
adopted by the City Council. In the event of any inconsistencies between the terms
of this Franchise and the Code, this Franchise shall control. The Charter of the City
of Adair Village and ordinances, rules, and regulations of the City now in effect or
adopted in the future, are incorporated by reference and made a part of this
Franchise. Nothing in this Franchise shall be deemed to waive the requirements of
the various codes, regulations, and ordinances of the City.

8. City Regulatory Authority. In addition to the provisions herein contained, City
reserves the right to adopt such additional ordinances and regulations as may be
deemed necessary in the exercise of its police power for the protection of the health,
safety and welfare of its citizens and their properties, or exercise any other rights,
powers, or duties required or authorized under the Constitution of the State of
Oregon, the laws of Oregon or City ordinances. Specifically, the City reserves the
right to:

6.1 Construct, install, maintain, remove, relocate, replace, and operate any City
facility, Rights-of-Way, or public place.

6.2 Do any work that City may find desirable on, over, or under any Rights-of-
Way or public place in accordance with all applicable federal, state or local
regulations.

6.3  Exercise any power that the City currently holds, or may hereafter be
authorized or granted by the laws of the State of Oregon or the City Charter or
ordinances.

8.4  Abate any nuisance or dangerous condition.
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6.5

In addition to the reservations herein and existing applicable ordinances,
adopt such additional regulations for the construction, maintenance, and
operation of Grantee's Facilities as the City finds necessary in the exercise of
its police powers or for the orderly development of the City (including but not
limited {o: zoning, land use, historic preservation ordinances, standard
specifications, design standards and drawings, other safety or construction
standards, and other applicable requirements), or for the protection of City
Facilities.

7. indemnity.

7.1

7.2

Grantee agrees and covenants to indemnify, defend and hold the City, its
officers, agents and employees, harmless from any claim for injury, damage,
loss, liability, cost or expense, including court and appeal costs and attorney
fees or expenses, arising from any casualty or accident to person or property
directly by reason of any negligent construction, excavation or any other act
done under this Franchise, by or for Grantee, its agents or employees, or by
reason of any neglect or omission of Graniee to Keep its Facilities in a safe
condition, but not to the extent that such casualty or accident is directly
caused by negligence or willful misconduct of the City, its officers, agents or
employees or any third party. The City shall provide Grantee with prompt
notice of any such claim, which Grantee shall defend with counsel of its own
choosing. No setflement or compromise of any such claim will be done by the
Grantee without the prior written approval of the City. Grantee and ifs agents,
contractors and others shall consult and cooperate with the City while
conducting ifs defense of the City.

Grantee also shall indemnify the City for any damages, claims, additional
costs or expenses assessed against or payable by the City arising out of or
resuiting, directly, from Grantee’s failure to remove, adjust or relocate any of
its Facilities in the City Rights-of-Way in a timely manner, when required to do
s0, unless Grantee's failure arises directly from the City's negligence or willful
misconduct.

8. Construction, Relocation, Removal.

8.1

8.2

Subject to the terms of this Franchise and the Code, Grantee may construct,
operate and maintain its Facilities. All construction and maintenance of any
and all of Grantee's Facilities within City Rights-of-Way shall, regardless of
who performs such installation or construction, be and remain the
responsibility of Grantee. Grantee shall apply for and obtain all permits
necessary for installation or construction of any such facilities, and for
excavation and laying of any facilities within City Rights-of-Way.

At least two weeks prior to beginning construction in any City Rights-of-Way,
the parties shall provide each other with a construction schedule, including a
digging or trenching schedule, so that the parties may coordinate all Right of
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

Way work and so that they may use any open trenches o repair, move or
relocate facilities.

Grantee may make excavations in the City Rights-of-Way, subject {o obtaining
permits from the City. Prior to doing such work, Grantee must give
appropriate notices to any other franchisees, licensees or permitiees of the
City owning or maintaining facilities that may be affected by the proposed
excavation. Grantee shall, at its own expense, restore any damage or
disturbance caused to City property as a result of its operation, construction,
or maintenance of its Facilities to the same or better condition of such
property immediately prior o such damage or disturbance.

In the event that emergency repairs are necessary for Grantee's facilities in
City Rights-of-Way, Grantee shall immediately notify the City of the need for
such repairs. Grantee may immediately initiate such emergency repairs, and
shall apply for appropriate permits the next business day following discovery
of the emergency.

Grantee shail comply with the terms and conditions of ORS Chapter 757,
governing the location of underground facilities (the "One-Call statutes").

All construction practices and installation of equipment shall be done in
accordance with all applicable sections of the then current version of the
National Electric Safety Code, in accordance with good engineering practices
and performed by gualified maintenance and construction personnel.

The Grantee shall at all times employ ordinary care and shall use industry
accepted methods and devices preventing failures and accidents. To the
extent possible, the Grantee shall use utility poles, conduits and cother facilities
already existing in the City Rights-of-Way.

Whenever any existing ufilities are located underground within a public right of
way of the City, Grantee shall also locate its facilities underground. Any and
all such installation and relocation under this paragraph shall be without
expense to the City.

Relocation of Facilities. City shall have the right to require Grantee to change
the location of any facilities within the public Rights-of-Way when the public
convenience requires such change; and the expense thereof shall be paid by
Grantee. If relocation is for the benefit of a private organization the expense of
the relocation will be paid by the person or entity requesting such relocation,
and the Grantee may require a cash deposit equal to the estimated cost of the
relocation. Should Grantee fail to remove or relocate any such Facilities by the
date established by City, the City may effect such removal or relocation, and
the expense thereof shall be paid by Grantee, including all costs and
expenses incurred by the City due to Grantee's delay. City shall give Grantee
reasonable advanced written notice to relocate its facilities prior to the date
established by the City as the deadline for relocation. If at any time, in case of
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10.

8.10

8.11

fire or other disaster in the Franchise territory, it shall become necessary in
the reasonable judgment of City to cut or move any facilities, such cutling or
moving may be done and any repairs rendered necessary thereby shall be
made by Grantee, at its sole expense. City shall indemnify, protect and hold
Grantee, its officers, employees and agents harmless against and from all
damages, claims, loss, liability, cost of expense resulting from damage to
property, or injury or death, to any third person caused by Grantor's cutting or
moving any of the wires, equipment or other facilities. City shall take
reasonable efforts to notify Grantee prior to acting under this subsection.

Upon completion of construction of any new Facilities, Grantee shall promptly
furnish City with two (2) sets of "as built® plans showing the exact location and
construction detalls of all of Grantee's Facilities. New plans will be furnished
promptly for any additions or modifications. All plans shall be full sized "as
built” plans unless mutually agreed o otherwise.

Discontinuance. Whenever Grantee intends to discontinue using any
Facilities, Grantee shall submit for City's approval a complete description of
the Facilities and the date on which the Grantee intends to discontinue using
the Facilities. Grantee may remove the Facilities or request that City permit it
to remain in place. City may require the Grantee to remove the Facilities.
Grantee shall complete such removal in accordance with a schedule set by
City. Until such time as Grantee removes the Facilities as directed by City, or
until the rights to and responsibility for the Facilities are accepted by another
person having authority to construct and maintain such Facilities, Grantee
shall be responsible for all necessary repairs and relocations of the Facilities,
as well as street repairs, in the same manner and degree as if the Facilities
were in active use, and Grantee shall retain all liability for such Facilities.

Reservation of City Rights.

9.1

Nothing in this Franchise shall be construed to prevent the City from
constructing sewers, water systems, electric systems, grading, paving,
repairing or altering any street or constructing or establishing any other public
work or improvement. Grantee's Facilities shall be constructed and
maintained in such manner as not {o interfere with City sewers, waier
systems, electric systems or any other Facilities of the City.

Assignment. Grantee's rights under this Franchise may not be assigned or
transferred without the prior written consent of the City, which consent shall not be
unreasonably withheld or delayed. No such consent shall be required for an
assignment by Grantee to a corporate affiliate; provided, however, that the Grantee,
not more than thirty (30) calendar days following such assignment, provides the City
with written notice of the assignment and the assignee agrees in writing to be bound
by the terms of this Agreement.

10.1

Grantee and the proposed assignee or transferee shall provide and certify the
following information to the City not less than sixty (60) days prior to the
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11.

10.2

10.3

10.4

proposed date of transfer or assignment:

10.1.1 Complete information setting forth the nature, terms and condition of
the proposed transfer or assignment;

10.1.2 Al information required of a telecommunications franchise applicant
with respect {0 the proposed fransferee or assignee; and

10.1.3 Any other information reasonably required by the City.

No transfer shall be approved unless the assignee or transferee has the legal,
technical, financial and other requisite qualifications to comply with the terms
of this Franchise.

Grantee shall reimburse the City for all direct and indirect fees, costs, and
expenses reasonably incurred by the City in considering a request to transfer
or assign the Franchise.

Any transfer or assignment of this Franchise without prior approval of the City
under this section shall be void.

Miscellaneous Provisions.

1.1

11.2

11.3

11.4

If any section, provision, or clause of this Franchise is held by a court of
competent jurisdiction to be invalid or unenforceable, or is preempied by
federal or state laws or reguiations, the remainder of this Franchise shall not
he affected, unless the City determines such section, provision, or clause was
material to the City's agreement to grant the Franchise to the Grantee.

Grantee shall not be relieved of its obligations to comply with any of the
provisions of this Franchise by reason of any failure of the City to enforce
prompt compliance, nor does the City waive or limit any of its rights under this
Franchise by reason of such failure or negiect.

This Franchise should be governed by the laws of the State of Oregon. Any
litigation between the City and the Grantee arising under or regarding this
Franchise shall occur, if in the state courts, in the Linn County Circuit Court,
and if in the federal courts, in the United States District Court for the District of
Oregon.

Any notice provided for under this Franchise shall be sufficient if in writing and
{1} delivered personally to the following addressee or deposited in the United
States Mail, postage prepaid, certified mail, return receipt requested, (2) sent
by overnight or commercial air courier (such as Federal Express), or (3) sent
by facsimile transmission addressed as follows, or to such other address as
the receiving party shall specify in writing:
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If to the City: City of Adair Village
Atin: City Adminisirator
6030 NE William R Carr Ave
Adair Village, OR 97330
FAX: 541-230-5219

if to the Grantee:  Alyrica Networks, Inc.
Attn: General Counsel, Alyrica
521b N. 19th St,
Philomath, Oregon 97370

Any such notice, communication or delivery shall be deemed effective and
delivered upon the earliest to occur of actual delivery, three business days
after depositing in the United States mail, one business day after shipment by
commercial air courier or the same day as facsimile transmission (or the first
business day thereafter if faxed on a Saturday, Sunday or legal holiday).

12.  Other Authority Superseded. Upon effectiveness of this Franchise, any and all
authority to operate previously granted to Grantee by the City shall be superseded by
this Franchise.

13. Insurance.

A, The Grantee shall maintain throughout the term of the Franchise insurance in
amounis at least as follows:

Workers’ Compensation Statutory Limits

Commercial General Liability [$1,000,000] per occurrence,
Combined Single Liability (C.S.1)
[$2,000,000] General Aggregate

Auto Liability including coverage [$1,000,000] per occurrence C.S.L.
On all owned, non-owned hired
Hired autos Umbrella Liability

Umbrella Liability [$1,000,000] per occurrence C.8.L,

B. The City shall be added as an additional insured, arising out of work
performed by Grantee, o the above Commercial General Liability, Auto
Liability and Umbreila Liability insurance coverage.

C. The Grantee shall furnish the City with current certificates of insurance
evidencing such coverage upon request.

D. The limits of the insurance shall be subject to any changes as to maximum

constitutional and statutory limits of Hability imposed on municipalities of the
State of Oregon during the term of the Franchise.
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14, Counterparts. This Agreement may be executed by the Parties in one or more
counterparis.

15,  Revocation and Termination. In addition to all other rights which City has pursuant
to law or in equity, City reserves the right to revoke, terminate, or cancel this
Franchise, and all rights and privileges pertaining thereto, in the event that Grantee
violates any material provision of this Franchise. The provisions pertaining to
excavation and restoration; provision of Cily internet sarvices, relocation,
compensation, damages, insurance, and transter are hereby deemed to be material
to the performance of this Franchise. Further, revocation may occur upon the
following:

A. Grantee practicing any fraud upon Grantor or any Subscriber, as determined
by final court adjudication specifically finding the existence of such fraud.

B. Grantee becoming insolvent, unable or unwilling to pay its debts, or is
adjudged bankrupt.

C. Grantee misrepresenting a material fact in the application for or negotiation of,
or renegotiation of, or renewal of, this Franchise.

16, Revocation Procsdures.

16.1 City shall provide Grantee with a written notice stating the cause of the
revocation or termination and its intent to terminate or revoke the Franchise.
City shall allow Grantee a minimum of thirty (30) days after service of the
notice in which to correct or begin substantial correction of the violation. i, at
the end of the thirty (30) day period, Grantee has not corrected or made
substantial progress towards correction of the matter, the Franchise shall, at
the option of City, become null and void and Grantee shall thereafter be
entitled to none of the privileges or rights herein extended {o it under this
Franchise. City may at its option, pursue any other and different or additional
remedy provided to it by law or in equity.

16.2 Grantee shall be provided with an opportunity to be heard at a public hearing
before the City Council prior to the termination or revocation of the Franchise.
The City Council shall hear any persons interested therein, and shall
determine whether or not any failure, refusal, or neglect by Grantee has
occurred.

16.3 Any revocation of this Franchise shall be by formal action of the City Council
by ordinance.

18.4 For repeated violations of this Franchise occurring without good cause, City
may, and in addition to any other remedies provided herein, assess damages
against Grantee for failure {o adhere to material provisions of this Franchise.
in lieu of revocation as described above, damages of One Hundred Dollars
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16.5

{($100.00) per day for each material violation may be assessed. The
imposition of liquidated damages is subject to the notice, hearing, and timeline
requirements as provided in this subsection 15. Grantee shall be liable for full
payment of all liquidated damages imposed under this Section.

Grantee may seek judicial review of any City Council decision to terminate or
revoke this Franchise in accordance with paragraph 11.3, above. Upon such
judicial review, the court shall try the matter granting any deference due to
Grantee under Oregon law. Additionally, upon such judicial review, Grantee
may also bring any and all other claims, in law or equity, in tort or contract,
relating to or in any way arising out of the City's termination or revocation of
this Franchise.

17. Administrative Fee. Graniee agrees to pay City the actual costs of administering
this Agreement, including the costs related to administrator time spent reviewing
drafts, negotiating with Grantee, and the costs of legal review. Such amount not to
exceed $3,000.

Adopted by the City Council of the City of Adair Village this ___day of , 2019

First reading

Second reading
Adoption
Effective

Approved:

Attest:

. Mayor , City Administrator

Accepted: Grantee accepis the Franchise and Ordinance and agrees {o be bound by its
lawful ferms and conditions.

By:

Date:

Printed Name: Title:
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Date

Feb 5*
Feb & Mar

March 272

April 9*

April 16"

May 7"

May 217

May 24"

May 28"

June 4™

June 18"

July 15*

Budget 2019-2020

Time Line & Process
Action

Council Appoints Budget Officer
City Staff Prepares Budget by Fund

“Naotice of Budget Committee Meeting” sent 1o each street address within city limits.
Notice contains date, time, and location of meeting. Comunitiee will receive budget, hear
budget message, and take questions and comments from the public.

= The first Budget Committee Meeting is set for April 16"

Budget Officer finalizes Draft Budget Document and forwards to Budget Commitiee
Members for review

First Budget Committee Meeting — 6:30 p.m.

« Elect Budget Committee Chair
= Discussion of Budget & Budget Message
= Public Hearing

Second Budget Commiittee meeting — 6:00 p.m., before City Council meeting

= [Jiscussion of Budget Proposal

= Possible Uses for State Revenue Sharing

= Public Comment on State Revenue Sharing

= Approve Budget, Tax Rate & Proposed Tax Levy

= Budget Committee Certifies Final Budget Document to Councii

Third Budget Committee Meeting - 6:30 p.m.-only if necessary

= Discussion of Budget Proposal

= Approve Budget, Tax Rate & Proposed Tax Levy

= Piscussion of Proposed Uses for State Revenue Sharing

= Budget Committee Certifies Final Budget Document to Council

Approved Budget Published & Available to Public

Meeting Notice for June 4™ Council sent to each street address within city limits. Notice
contains Date, Time, and Location of meeting and how to receive a copy of the Budget.
Council will receive budget document recommendation from Budget Committee and take
guestions and comments from the public.

Budget Public Hearing at the regularly scheduled Council Meeting
» Resolutions to Enact:
1. Adopt Budget & State Revenue Sharing
2. Tax Rate
3. Proposed Tax Levy
Submit Tax Certification Documents to the County Assessor

Special City Council Meeting, if necessary, to complete required work

Deadline for Filing Budget; and deadline to certify certain Resolutions

SAAdmin\AdministratorBudget\2019-20 Budget
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" 6030 Willlam R, Carr Av.
. Adair Village, OR 97330
S43-745-5507
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Commission/Commities You Arve Applying Tor _Planning Commission

Mame: Barbars Dower ~Home Phone:  341-23¢-1226

Residential Address: 247 MNE Azalea Dr
Adair Villape

{Yeewpation, business, trade oy profession: _Licensed Mursing Home Administratos/BN

May we coniact you af work? H Ves  Work Phone#: _ 541-757-1651
O Ne
May we contact you by e-mail? @ Yes  Address: Barbarslowerfcomeasi.net
1 Mo

Briefly list your copymunity and/or civic activities and any special guatifications, which yvou believe, are
relevant to this position: 17 years as Velunteer on the Adaiv Rural Five Department 1994-2811. Former
member of the Benton County EMS Advisery board; former member of LBOC MNursing Assistant
Fraining Advisery board. Wave lived In Adair since 1985 (homeowner since 1991)

Why are you interested in serving on this Commission or Commities?
it is an opporfunity to do mere comamunity service without 22 extensive of conunitment as the fire
deparinent was.

B0 you have any relevant philosophical attitudes with rezaré (o the commities or commission for which
vou are applying?

¥ like our small fown communitly, but nnderstéand growth is necessary fo suppori the wafer system and
any future public services. I am a rule follower; § believe in doing things by the book.

List business ov professional organizntions to which you belong. None af this fime

\M%Aﬂ/ /2/06//8

/Sigrativé Date’

.............. For Office Use Only -

Submitéal Date:
Appointment Date:
Re-Appoiniment Date(s):

City CounciiCommitiess & Cotmmissions\Appiication Page 1 of 1
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1% . HELAGE Adair Village, OR 97330
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PLANNING COMMISSION

Re&pﬁnsai}éﬁ fm* mﬁmé istf @};‘ mﬁiﬂﬁg mmﬁeﬁamtwn& ﬁs Eﬁmi ‘«‘ESQ ﬂpiﬁ%ﬁ&fiﬂﬁsg amﬁ
development of the Cam gfﬁﬁﬁnswﬁ ?Em :mé é{mmg Oidinance o insure that ﬁtmm
development of the %Zi‘i} is consistent wﬁh apgﬁmﬁiﬁe laws zm{i {iessres ef mmﬁm ;

Foliowing is general information about the Commission.

Eength of Appointment: 2 years
txpected Time Commitment: 2 howrs/meeting/month
Reeting Day and Time: 4% Monday of each month; 7:30 PM

Commission Respongsibilities:
@  Ability fo hear and render tmpartial decisions on land use requests by applying
facts to the adopted criteria.
s Willingness to learn how the legislative and quasi-judicial land use process works.
e Work {o insure that planning efforts reflect the values of the entire community.

Background / Experience Which Will be Useful:
s Ability o make a decision and to accept the will of the majority of your fellow
COMMISSIONErs.
Good communication skills.
A conviction that planning is important,
Prior committee membership in a private or public organization.
Ability to accept public criticism.
Sense of humor.

¢ b & 6 @
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